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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 
KRISTIN K. MAYES, CHAIRMAN 
GARY PIERCE 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP 

EN THE MATTER OF THE 
COMMISSION ON ITS OWN MOTION 
[NVESTIGATING THE FAILURE OF 
rRUXTON CANYON WATER 
COMPANY TO COMPLY WITH 
COMMISSION RULES AND 
REGULATIONS 

Docket NO. W-02 168A- 10-0247 

REBUTTAL TESTIMONY OF 
CHRIS HOPPER 

2-1 

Q-1 

levelopers. 

2-2 Describe your educational and professional background: 

1-2 In 1983, I graduated from the University of Nevada at Las Vegas with a B.S. in 

3usiness Administration. From 1983 to 199 I ,  1 worked for H&H Door. From 199 1 to 

!007, I was the principal owner of Hopper Building Supply and Hopper Resources. 

+om 2007 forward, I have been a managing member of Blackhawk Developers, which 

ias assumed the management of Truxton Canyon Water Company. 

Please state your name and current employment position: 

My name is Chris Hopper. I am currently a managing member of Blackhawk 

2-3 What is the purpose of your testimony? 

1 
EXHlBl ' 
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A-3 

Company’s financial matters and record keeping. 

Q-4 

Truxton to  record its long-term debt obtained from the Trust without prior 

Cornmission approval as additional paid-in capital by the Trust. 

A-4 

Staffs position. 

Q-5 

I‘ruxton to bring its accounting books and records into compliance with National 

4ssociation of Regulatory Utility Commissioners Uniform Systems of Accounts and 

Generally Accepted Accounting Principles, no later than 30 days from the date of 

Commission decision in this docket. 

4-5 

from January 1,20 10, forward. Assuming the Staff does not intend to require the 

Zompany to revise its books and records prior to 20 10, then the Company has no problen 

N i t h  this recommendation. 

Q-6 

rruxton to file a rate case no later than September 30,2011, based on a Test Year 

mding June 30,2011. 

4-6 

x-oceeding is resolved. 

The purpose of my testimony is to address issues raised by Staff concerning the 

Please comment on StafPs recommendation that the Commissioii order 

Company disagrees with this position, but understands the applicable rules and 

Please comment on S taf fs  recommendation that the Commission order 

Company has already brought its accounting book and records into compliance 

Please comment on S taf fs  recommendation that the Commission order 

The Company anticipates filing a rate case as soon as practical after this 
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Q-7 Please comment on Staffs  recommendation that the Commission orde 

Truxton to have the Trust  grant Staff access to the Trust’s accounting books and 

records, for Staff‘s regulatory audit, during Truxton’s rate case proceedings. 

A-7 

water systems and system operations. However, the Trust is not regulated by the 

Commission and it has financial data that is personal and unrelated to the water systems, 

and the Trust has every right to keep that information confidential. 

Q-8 Please comment on Staff’s recommendation that the Commission order 

Truxton to comply with A.A.C. R14-2-411(A)(2) on the issue of timely response to it 

customers and the Commission. 

A-8 

that the Commission Staff contact either me or Rick Neal because we are now acting 

management for the Company. 

Q-9 

Truxton to comply with R14-2-406 on the issue of Main Line Extension Agreement 

The Company has no problem giving Staff all financial records that relate to the 

The Company has no problem with this recorninendation. However, we would as1 

Please comment on Staff‘s recommendation that the Coinmission order 

(,,MXA”). 

A-9 

Q-IO Please comment on Staffs  recommendation that the Commission order 

Truxton to file all its future MXA’s for Commission approval. 

A- 10 The Company has no problem with this recommendation. 

Q-11 Please comment on Staffs  recommendation that the Company install meters 

a t  each interconnection Iocation. 

The Company has no problem with this recomiiiendation. 
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A-1 1 The Company cannot afford to do so at this time. 

Q-12 Does that conclude your testimony? 

A-12 Yes .  
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BEFORE THE ARIZONA COIiPORATION COMMISSION 

COMMISSIONERS 
KRISTIN K. MAYES, C H A I W N  
GARY PIERCE 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP 

IN THE MATTER OF THE 
COMMISSION ON ITS OWN MOTION 
INVESTIGATING THE FAILURE OF 
TRUXTON CANYON WATER 
COMPANY TO COMPLY WITH 
COMMISSION RULES AND 
REGULATIONS 

Docket No. W-02168A-10-0247 

REBUTTAL TESTIMONY OF 
RICK NEAL 

Q-1 

A-1 

Developers . 

Q-2 

A-2 In 1984, I graduated from Northern Arizona University with a major in civil 

engineering. From 1984 to 1989, I worked for McCarthy, a construction firm, in the 

Phoenix area as a project engineer and manager. Froin 1989 to 199 1 ,  I was empIoyed in 

Washington D.C. essentiaily lobbying on behalf of agricultural interests. In 199 1, I 

moved to Las Vegas, Nevada, employed in the building and development industry. In 

2007, Chris Hopper and X partnered to form Blackhawk Developers, which is now 

Please state your name and current employment position: 

My name is Rick Neal. I am currently a managing member of Blackhawk 

Describe your educational and professional background: 
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managing the Truxton Water Company. 

Q-3 

A-3 

compliance matters. 

Q-4 

Truxton to be fully in compliance with Commission d e s  and regulations, no Iatcr 

than September 30,2011. 

A-4 

time-frame. However, we believe that Staff should identify what rules and regulations 

they believe the Company is not in compliance with. The Company has asked Staff 

numerous times to identifj what problems they believe currently exist, and Staff is 

declining to do so. Therefore, the Company asks that the order require Staff to identjfjr 

the issues within a reasonable time. Second, if a compliance matter cannot be reasonabl: 

achieved in that time-frame, an exception to this rule should be included. For example, 

the arsenic levels exceed the maximum allowable levels, and the Company may need to 

finance the construction of an expensive arsenic treatment plant. If that is the case, then 

September 30, 201 1 deadline is not realistic. 

Q-5 

rruxton to repair all leaks within its water systems, no later than June 30,2011. 

4-5 We are not aware of any specific leak currently. It is impossible to identify and 

fix all of the leaks on the system because miles of pipeline are buried and the system is 

mer 40 years old, so there are undoubtedly leaks that are not known. We know that leak 

What is the purpose of your testimony? 

The purpose of my testimony is to address operational issues and regulatory 

Please comment on Staffs  recommendation that the Commission order 

The Company is willing to work on any issue that Staff wants resolved within thi 

Please comment on Staffs recommendation that the Commission order 
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will continue to occur, so the Company believes it is reasonable to require the Company 

to fix any leak within 5 days of discovery, or inform Arizona Corporation Commission 

Staff why the leak cannot be fixed within that time-frame, in which case, the Company 

must fix it in a reasonable time-kame. For example, if a part needs to be ordered, but it 

will not arrive for 3 days, then the Company should have 8 days to fix the leak. 

4-6 

Truxton to maintain no less than 20 psi, under all flow conditions, within its 

certificated area, no later than June 30,2011. 

A-6 

Company recognizes, however, that the pressure at an auto repair shop may fall under 2C 

psi sometimes. This is due to the fact that the auto repair shop is located in an area that i 

3pproximateIy 500 feet in elevation higher than most of the area sewed by the Company. 

To make matters worse, the auto repair shop was elevated approximately 24 feet above 

yade and set back approximately 265 feet from the meter. The Company believes that 

he customer should have been required to install a booster on his side of the meter to 

naintain pressure. Otherwise, the other Company customers will have to pay for this 

:xpense through rates. 

Q-7 

I'rust to immediately cease and desist from providing water service within 

PIease comment on Staffs recommendation that the Commission order 

The Company currently maintains 20 psi at the meters within its system. The 

Please comment on Staff's recommendation that the Commission order the 

rruxtods CC&N. 

9-7 

;erving the golf course for approximately 40 years. Requiring Valle Vista Property 

The Company disagrees that this should be done immediately. The Trust has been 
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Owners Association to pay the tariff rates for Golf Course water will likely lead to the 

golf course turf to go without water and die. The golf course will stop operating and the 

community will suffer an extremely adverse impact and their property values will fall 

drastically. Alternatively, with the Valle Vista Property Owners Association and 

Commission approval, the Trust assigns the contract to Company until its term expires. 

Q-8 Please comment on Staff‘s recommendation that the Commission order the 

]Trust to transfer all its customers within Truxton’s CC&N to Truxton, no later tha 

30 days from the effective date of the Commission’s Order in this docket. 

4-8 This is acceptable so long as the golf course is treated as described above. 

$9 Please comment on Staff‘s recommendation that the Commission order 

rruxton to file a report with Docket Control, no later than 30 days from date of the 

Zommission Order in this proceeding, confirming that the Trust has transferred to 

fruxton all its customers within Truxton’s CC&N, including but not limited to 

Valle Vista Property Owners Association and its Golf Course. 

2-9 This is acceptable so long as the golf course is treated as described above. 

2-10 Please comment on StafPs recornmendation that the Commission authorize 

b f f  to appoint an Interim Manager for Truxton, without further action of the 

:ommission, if its rate case filing does not meet sufficiency requirements by 

Jovember 30,2011. 

1-10 The Company does not agree that the Commission can, or should, take over the 

ianagement ofthe Company if for some reason the Company has not met this 

zcommendation. 
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Q-11 Please comment on Staffs  recornmendation that the Commission order 

Truxton to be fully in compliance with ADEQ rules and regulations, no Iater than 

September 30,2011, or  by the date required in any ADEQ Consent Order, 

whichever date comes first. 

A- 11 The order should state that the Company should be in material compliance with a 

ADEQ rules and regulations because, strictly speaking, full compliance with ADEQ rule 

and regulations is impossible. Further, the order should be consistent with the proposed 

consent order offered by ADEQ, and no other deadlines shouId be imposed. 

Q-12 Please comment on StafPs recommendation that the Commission order Staff 

to appoint an Interim Manager for Truxtoxi, without further action of the 

Cornmission, if Truxton is not fully in compliance with all Commission and ADEQ 

rule and regulations by September 30,2011. 

4-12 We do not believe the Commission can or should appoint an Interim Manager. 

Further, as stated above, full compliance is impossible and even material compliance mq 

3e impossible if substantial infrastructure construction is needed and financing needs to 

xcur. Further, the order should refer to a finding of no major deficiencies, not “full 

;ompliance”. 

2-13 Please comment on Staffs  recornmendation that the Commission order 

I‘ruxton to file any Notice of Violation (“NOV”) issued by ADEQ, with Docket 

2ontrol within 7 days of receipt of such NOV. Subsequent to the transmission of 

;uch NOV, Truxton will continue to provide copies to Docket Control of all relevant 

Jocuments, including but not limited to any documents or  pleadings filed by ADEQ 
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and/or by Truxton relating to the NOV and the steps Truxton takes to come in 

compliance, until the ultimate resolution of the NOV: 

A-13 The Company is to file any such documentation with the Commission. 

4-14 Please comment on Staff's recommendation that if Truxton fails to file the 

required documentation form with ADEQ within the required time-frame, or  fails 

to timely provide Docket Control with copies or any NOV as required herein, the 

Commission should order the Utilities Division Director to commence an OSC 

proceeding against Truxton, seeking such sanctr'ons and Orders as the Director 

deems appropriate. 

A-14 The Company believes this to be an overreaction. 

Q-15 Please comment on Staffs  recommendation that the Commission order 

I'ruxton to repair any and all leaks in a timely manner and provide Consumer 

Services Staff with a monthly status report to be filed as a compliance item. 

4-15 The Company has no objection to this recommendation. 

Q-16 Please comment on Staff's recommendation that the Commission order 

l'ruxton to comply with A.A.C. R14-2-411(A)(2) on the issue of timely response to it 

austomers and the Commission, 

4-16 The Company has no objection to this recommendation. 

0-17 Please comment on S taf fs  recommendation that the Commission order 

rruxton to comply with R14-2-406 on the issue of Main Line Extension Agreement 

:"MXA"). 

4-17 The Company has no objection to this recommendation. 
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Q-18 Does that conclude your testimony? 

A-18 Yes. 
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IN THE MATTER OF THE 

INVESTIGATING THE FAILURE OF 
TRUXTON CANYON WATER 
COMPANY TO COMPLY WITH 
COMMISSION RULES AND 
REGULATIONS. 

COMMISSION ON ITS OWN MOTION 

Steve Wene, No. 019630 

1850 N. Central Avenue, Suite 1100 

t* e": r- "" ; './ 7 I-) MOYES SELLERS LTD f * I LY i - 
Phoenix, Arizona 85004 
(602)-604-2 189 

m\ FEJ R-9 p 3:Fj7 

swene@lawms. coin 
Attorneys for Truxton Canyon Water Company 

Docket No. W-02 168A- 10-0247 

HEARING TESTIMONY OF CHRIS 
HOPPER AND RICK NEAL WITH 
EXHIBITS 

NOTICE OF FILING OF POST- 

BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 
GARY PIERCE, CHAIRMAN 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP - 

BRENDA BURNS 

On or about January 18, 20 1 1 , this matter came before the Administrative Law 

Judge for hearing, prior to which, the differences between Staff and Truxton Canyon 
xlr 

) were resolved. 

esolution of the parties' differences, a hearing commenced to 

for review by the Commission. Rather than spending additional time a 

dministrative Judge Kinsey ruled that Truxton could file post-hearing 

testimony and exhibits. 
RECEIV 
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Accordingly, Truxton hereby gives notice that it is filing herewith the post-hearin 

testimony, including exhibits, of the following witnesses: 

Chris Hopper (Attachment 1); and 

Rick Neal (Attachment 2). 

In addition, the Rebuttal testimony of both Chris Hopper and Rick Neal is incorporated 

herein and is set forth in Attachment 3 .  

RESPECTFULLY SUBMITTED this gth day of February, 201 1 

MOYES SELLERS LLTD 

Docket Control 
Arizona Corporation Coinmission 
1200 West Washington 
Phoenix, Arizona 85007 

Steve Wale 
Attorneys for Truxton Canyon Water Coinpan: 

Copy of the foregoing mailed this 
gth day of February, 20 1 1, to: 

driginal and 23 copies of the foregoing 
filed this 9* day of February, 20 1 1, with: 

Kimberly Ruht 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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Todd Wiley 
Fennemore Craig 
3003 N. Central Ave. Ste. 2600 
Phoenix, AZ 850 12-29 13 

3 



ATTACHMENT 1 



1 

8 2  

3 

4 

5 

6 

7 

8 

9 

10 

I1 

12 

13 

14 

15 

0 l6 
17 

18 

19 

20 

21 

22 

23 

24 

25  

26 

27 

2 8  

e 

N THE MATTER OF THE 

NVESTIGATING THE FAILURE OF 
'RUXTON CANYON WATER 
IOMPANY TO COMPLY WITH 
:OMMISSION RULES AND 
ZGULATIONS 

'oMMrSSroN ON ITS OWN 

BEFORE THE ARIZONA CORPORATION COMMISSION 

Docket No. W-02168A-10-0247 

CHRIS HOPPER 
l>OST-REARING TESTIMONY OF 

ZOMMISSIONERS 
(IUSTIN K. MAYES, CHAIRMAN 
3ARY PIERCE 
'AUL NEWMAN 
SANDRA D. KENNEDY 
30B STUMP 

1-1 Please state your name and current cmpIoyrnent position: 

,-1 My name is Chris Hopper. I ain currently a inanaging member of Blackhawk 

bevelopers, which is now managing Truxton Canyon Water Company. 

!-2 You previously submitted prehearing testimony in this matter docketed on 

becernber 10,2010, is your testimony still the same and do you incorporate that 

stimony now. 

.-2 Yes. 

1-3 What is the purpose of your testimony? 
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A-3 

Company’s financial matters and record keeping, and even though Truxton and Staff 

~ have agreed on how to proceed, we need to establish a record for a Commission decisioi 

Q-4 

Company and the Claude K. NeaI Family Trust (“Trust”) as well as the 

unauthorized long term debt transaction. 

A-4 

that accounting procedures have now been put in place to prevent conhsion regarding tE 

flow of funds. Company is actively seeking information froin the CPA from the Trust tc 

address the Commissions claim regarding the unauthorized long term debt. Please see 

Exhibit 1 attached hereto and incorporated herein by re€erence. 

Q-5 

records into compliance with National Association o f  Regula tory UtiIity 

Commissioners Uniform Systems of Accounts and Gcnerally Accepted Accounting 

Principles. 

A-5 

records from January 1, 2010 forward are proper. 

Q-6 

A-6 

Q-7 

Company and James Bacus and Rachel Bacus. 

The purpose of my testimony is t o  address issues raised by Staff concerning the 

Please comment on Staf fs  cIaims of the comingling of funds between the 

Company agrees that Eunds were used froin the Trust to assist the Company and 

Please comment on the Company’s efforts to bring its accounting books and 

I have reviewed and revised Truxton’s accounting practices and I believe its 

Please list the Company’s accounts as of December 30,2010. 

Please see Exhibit 2 attached hereto and incorporated herein by reference. 

Please comment of the status of the Settlement Agreement between the 
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A-7 

Exhibit 3 attached hereto and incorporated herein by reference. Truxton is struggling to 

make the requisite payments, but has been in contact with Mr. Bacus and is working to 

m u r e  satisfactory payments are made. 

The Settlement Agreement has been fuIly executed by the parties. Please see 

3 
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January 17,2011 

Arizona Corporation Commission 

Statement on Commingling of funds: 

We began assisting the management duties of the Truxton Canyon Water Company (“Truxton”)in 
October of 2009. At that time it was discovered that the accounting methods being used did not meet 
with the standards necessary to be compliant with GAAP, and NARUC. The process being used in paying 
the Claude K. Neal Family Trust (“Trust”) for the water that was purchased, along with the monies owed 

for the management services provided by the Trust were being paid via bank transfers. These 
transactions should have been done through the creation of invoices from the Trust to Truxton, and 
subsequent bank drafts drawn to pay the monthly invoices. Truxton also paid via bank transfer the 
monies owed to the Trust for services and repairs done outside the management agreement terms, 
which also should have been done with proper invoicing. After detecting this method, we immediately 
audited these transactions beginning in 2009, and created invoices that properly represented monies 
owed to the Trust from Truxton, We took complete control of all financial operations of Truxton in 
September of 2010, and have since changed accounting systems, along with the methods of recording 
the payables due to the Trust from the water agreement, and the management agreement. We have 
also implemented the practice of creating work orders requested from Truxton for all work done‘outside 
of the management agreement, and created invoices to track the monies due to the Trust from Truxton 

for the services. 1) 
Truxton’s accounting system changed effective January 1, 2010, and has been set up to reflect the 

proper accounting methods approved using NARUC. 

Statement on Unauthorized L o w  Term Debt 

In regards to the unauthorized long term debt, we have requested the itemize l i s t  from the Trust CPA, 

but have not received a response back a t  the time of this response. 
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Page I of 1 

Steve Wene ___ ___.._____._ i _ _ _ . _ ~  ~ ~ __.~. -.-..--I ... .-. .. . . __ .- . . . . - . . . . .^_ -- . .. 0' From: Steve Wene 

Sent: 

TO: 'Kimberly Ruht' 

cc: Charles Hains 

Thursday, December 30,2010 4:45 PM 

Subject: RE: Truxton Discovery 
Attachments: Discovery Request re lr) of Current Outstanding Regulatory Issues. 12-30-1 O.pdf; Discovery of 

Hi Kim, 
Current ACC violatiorkdoc 

You may not have received the attachments (having a conversion issue). So here i t  is once again. 

Steve Wene 
Moyes Sellers & Sims 
1850 N. Central Ave. Ste. 1100 
Phoenix, AZ 85004 
(602) 6042189 

From: Kimberly Ruht Imailto:KRuht@azcc.gov3 
Sent: Thursday, December 30, 2010 125 PM 
To: Steve Wene 
Cc: Charles Hains 
Subject: RE: Truxton Discovery 

I I_-___-._ -- .. - . -_---- ."___I_I - . _L4-_1_--11-.- 1 - 

Thanks Steve. We'll review this and get back t o  you next week 

From: Steve Wene [mailto:SWene@LAWMS.COMJ 
Sent: Thursday, December 30,2010 12:OS PM 
To: Kimberly Ruht 
Subject: Truxton Discovery 

- _ _  - -  . _-____ _--- . ." .-"* ~ _ _  - -  

0 

Hi Kim, 

I hope you are having a great holiday. Here is t h e  discovery document we discussed in front of Judge 
Kinsey. Please let me know if you need anything else. Thanks. 

Steve Wene 
Moyes Sellers & Sims 
1850 N. Central Ave. Ste. 1100 
Phoenix, AZ 85004 
(602) 6042189 

I 

I 

mailto:SWene@LAWMS.COMJ


Account ID 
1: 01 
103 
104 

105 
108 
114 
115 
121 
122 
f2d 
131 
132 
141 
143 

I51 
174 
186 
190 

201 
204 
21 1 
215 
21 8 
224 
231 
232 
235 
236 
237 

24 4 
252 
253 
255 
265 
27 1 
272 
281 
282 
283 
301 
302 
303 
304 
305 
306 
307 
309 
310 
31 1 
320 
330 
33 1 

333 
334 
335 
336 

TRUXTON CANYON WATER COMPANY 
Account List 

Description 

Utilify Plant In Service 

Property Held for Future Use 
Utility Plan1 Purchased I Sold 
Conslructjon Work in Progcess 
Accvm Depr 6 m o r t  of Phni 
Utility Plant Aoquisition Adj 

. &cum Amorl of AcquiS Ad] 
Nanutility Plopertr 

Accum Depr & Am& of Non Uti1 
Utility Investments 
MOHAVE STATE RANK 
NATIONAL BANK 
Customer Aawnts  Recievable 
Acwun Pmvis for UncoflectaMe 
P i a t  Materlai and Supplies 
M i x  Current 8 Accrued Assets 
Miso Deferred oeblts 
Accurn Dafcrred IncorneTaxes 

Common Stock issued 
Preferred Smek issued 
Other Paid-In Capital 
Relained Earnings 
Propfiebar, Capital 
LongTerrn Debt 
Accounts Payable 
Notes Payable 
Customer Deposits 
A W U W  Taxes 
ACCNed lnterest 
Misc Curr 8 /\ecru Liabilities 
Advances for Consbudion 
Other Deferred Credits 
Accurn Def Invest Tsx Credits 
Misc Operating Reserves 
Contrhtions in A i  Col7strud 
Accum Amart of Contr in Aid 

Accum Defer lnmie Tax. Amort 
Affium Def lrrcome Tax - Deprec 
Aoarm Def I w m e  Tax - OVler 
Organization 
Franchises 
Land and Land Rlghts 
Structures and knprovernents 
Collecti~ns 8 Impounding Rffier 

Lake, River & Other fntakes 
Wells 8 Springs 
Supply Mains 
Power Generation Equipment 
Pumping Equipmenl 
Waier Treatment Equipment 
Oislrlb Reservoirs a Standpipe 
Transmission B Distrib Mains 
Services 
Mefers 8 Me(er.lnstallations 
Hydranrs 
Backffow Prevent Devices 

Type 
Fixed Assets 
Fixed Assets 
Fked Assets 
Income 
Awurnulated Depredation 
Fixed Assets 

Fixed Assets 
Fixed Assets 

ACCumulaled Depreciotlon 
Fixed Assels 

Cash 
C& 
Accounts Receivable 
Acdounts Receivable 
Inventory 
0therAZsets 
Otfw Assets 

Other Assets 

Equilydoes not close 

Eqoitydoes not close 
Equity-docs not dose 
Equity-Retained Earnings 
Equity-does not close 
Long Term Liabilities 
ACcOUntS Payable 
Long Term Llabilities 
Other Clrrrenf Liabilifics 
Other Currenl Liabililios 
Other Curtent Liabilities 
Other Currant Liabilities 
Other Current Liabrtities 
Other Cuirenl Llablliltes 
Other Curreril LiabiliOes 
Ollier Current Liabilities 
Olhsr Current Liabilities 
Other Current Liabilities 
Other Current Liabilities 
Olher Current Liabilities 
OthPr curreni Uabilities 
Fixed Assets 

Flxed ASSelS 

Fixod Assets 
Fixed Assets 

Fixed ASsels 

Fixed ASSOIS 

Fixed Awets 
Fixed Assets 
Fued AsSBLS 

Fixed ASWs 
Fixed Assels 

Fixed Assets 
Fixcd Assets 

lnwme 

i w m e  
Fixed Assets 
fixed Asset5 

pg. 1 of 3 

Thursday. December 30,2010 

Running Balance 

$1,167.400.00 
$0.00 
$0.00 
$0.00 

(S307,886.00) 
$0.00 
$0.00 
$0.00 
80.00 
$0.00 

$1.544.85 
$0.00 

$0.00 

$0.00 
$O.OU 

$0.00 
$0.00 

(sli,ooo.oo) 
50.00 
$0.00 

$450.451.00 
$0.00 

('$86.954.40) 
$0.00 

$0.00 
$30,609.04 

$0.00 
$0.01) 

($896,796.00) 
$0.00 
$0.00 
50.00 

($3,152.00) 
$65.000.00 

$0 00 
90.00 
$0.00 
80.00 
$0.00 
30.00 
$0 00 
50.00 
50.00 
50.00 
5q.b0 
$0.00 

$0.00 

.u.oo 
w.00 
$0.00 
50.00 
$0.00 
$0.00 
50.00 

s4.44r.a~ 
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339 
340 
341 

343 
346 
348 
400 
401 
403 
406 
407 
408 
409 
409.10 
409.20 
410 
410.10 
41 0.20 
411 
411.10 

411.20 
412 
412.10 
412.11 
412.20 
412.30 
419 
420 

4 60 
460.1 
460.2 

480.3 
460.4 
460.5 
460.6 
d61 

461.1 
461.2 
461.3 
461.4 
461.5 
462 

465 
466 
469 
474 
601 

603 
604 
610 

615 

616 

61B 

TR'UXTON CANYON WATER 

Description 

other Plant & ~ i s c  Equipment 
mce Fumitrrre & Equipment 
Transportation Equipment 
TOOIS, shop & Garage EqulDment 
Power Operated Equipment 

OVler Tangibls #ant 
Operating Revenues 
Operating Expenses 
Oeprecistion ExpeWeS 
Amortiration of Aquisition Adj 

Amortization Expense - Other 
~ a c s  omer Than income 

l n m e  Taxes 
l n m e  Taxes, Operating Income 
IncomeTaxes. Other income 
Provfor Deferred Income Taxes 
Deferred income Tares 
Prov Def Iffi Taxes. Other Dedu 
Prov for Def Income Taxes Cred 
pmv Def Income Tax - Credit 
Pmv Oef Inc Tax- Cred. Othe 
bvestment Tax Credifs 
Invest Tax Credk Deferred 
~nvest Tax Credits Restored 
lnv Tax Credit - Net Nonutilit 
Inv Tax Credit Restored NonOpe 
Interest and Dividend Income 
Nlow for Funds during ConSlru 
Nonutilily InUJme 

Misc Nonutility Expense6 
Interest Expanse 
Unmtered Water Revenue 
Unmetered Sales to Residential 
Unmetered Sales to ~ornmercial 
Unmetered Sales to Industrial 
Unmelared Sales lo Public 
Umetered Sales to Mulli Fam 

Unmetered Sales - Other 
Metered Wated Revenue 
MeteTed sales to Residential 
Metered Sales to Commercial 
Mebred Sales to lndustrkl 
Metered Sales to Public 
Melersd Sales to Mull Family 
Fire Protedon Revenue 
Sates to irrigation Customers 
mes for Resele 
Guaranteed Revenue 
Other Water Revenues 
Salaries &Wages - Employees 
%lades &Wages - Offic8rS 
Employee Pensions 8, Eenefns 
purchased W e t  
purchased Power 

Chemicals 
Fuel for Power Productim 

Account List 

TYPE 
Fired Assets 
Fixed Assets 
Fixed Assets 

Fued Assets 
Fixed AsSetS 

fixed Assets 
Income 
Expenses 
Expenses 
I n m e  
Expenses 
inwme 
Income 
Income 
Income 
Irmme 

Income 
Income 
lnwrne 
Income 

liicvme 
lnwrne 
Inwnx 
tncome 
lnwme 
Income 
Income 
Income 
Income 
Expenses 
fwpenses 
b m e  
lnwrne 
Incorn0 

Income 
InCOrIW 

income 
income 
l n C 0 ~  

lncOmC 

IWOme 

mwme 
lrcome 

Income 
Income 
income 
Income 
i m m e  
IllCClmB 

EZxxpenses 
Expenses 
Expenses 
Fxponses 
mpnses 

Expenses 
Expenses 

COMPANY Thursday. December 30,20$0 

Runnlng Balance 

so 00 
$0.00 
50.00 
$0 00' 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

$2.293.22 
$0.00 
$0.00 
$0.00 
$O.W 
$0.00 

.$O.OD 

$0.00 
$0.00 
$0.00 
$0.03 
$0.00 
80.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0. DD 
$0.00 
$0.00 
$0.00 
$a00 
B0.W 

$0.00 
$0.00 
80.00 

(5290,lO 1.76) 
$0.00 
$0.00 
$0.00 
$0.00 
60.00 
$0.00 
$0.00 
$0.00 
90.00 
$0.00 
$0.00 
$0.00 
$0.00 

$68.289.12 
$50.074.03 

$23,403.80 
$3.029.09 
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Account ID 
620 
630 
631 
635 
636 
640 
630 
655 
665 

670 
675 

TRUXTON CANYON WATER COMPANY 
Account List 

Description Type 

Materials B SuplMies 
Contradual Servicas - Billing 
Contractual Services - Profess 
Contraclual Servicas - Testing 

Contradual Senices - Other 
Rents 
Transportation Expenses 

Insurance Erpenses 
Regulatory Comission E x w s e s  
Bad Debt Expense 
Mi= Expenses 

Expenses 
Expenses 
Expenses 
Expenses 
Expenses 
Expenses 
Expenses 

Expenses 
€menses 
Expenses 
Expenses 

Thursday, Oecember 30, 2010 

Running Balance 

$1 1.347.13 
$1 21.3B.8g 

$8.190.39 
$1.330.00 
$2.203.97 
$2.639.73 

$20.246.16 

$3,475.05 
$89.00 
$0.00 

$14.311 82 

i 

I ‘ I  
i 
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EXHIBIT 3 



SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (this “Agreement”) is made and entered into as 
of this.<.3’%ay of December, 2010, by and between Triixton Water Company, Inc.. an Arizona 
corporation (“Truxton”) and James Bacus and Rachel Bacus, as husband and wife, (coliectively 
“Bacus”), T n m n  and Bacus are each rcferred to herein as a uParty” and collectively as tbe 
“Parties”. 

RECITALS 

A. 

J3. 

T w t o ~  owns and operates a public service corporation: 

Bacus owns or previousfy owned Lots 27, 28 and 34 in Valk Vista Unit One, 
Tract 1192 iocakd in Mohave County (the lots arc collectively referred to herein 
as the “Development”); 

Tnucton and Bacus previousiy entered into that certain Line Extension Agreement 
for Company Installed Facilities on or about April 20, 2007 (1he “Line Extension 
Agreement”); 

C. 

D. The purpose of the Line Exlension Agreement was lo set forth the terms and 
conditions for the construction of a utility plant to provide water utility services to 
the Development; 

Bacus filed a formal complaint with the Arizona Corporation Commission 
demanding the return of, among other things, funds delivered to Tnucton in the 
amount of $24,8 16.00, 

Bacus and Tnucton have reached agreement regarding the repayment of funds in 
full settlement of the dispute between the Parties; 

I t  is understood and agreed that the covenant, terns and conditions reflected 
below are made by way of a compromise and settfernent of disputed and 
unliquidated claims, and that t h y  in no way shdl be construed as m admission of 
liability on the part of either Party, which liability is expressly denied; 

It is further understood and agreed as a further consideration for the Agreement 
that this Agreement pertains not only ro those damages which known, but also 
to any unknown damages which currently exist or may in the fi~ture arise out of or 
in any way relate to the Line Extension Agreement, including without Iimitation, 
each claim that. was brought or could have been brought; and it is now therefore 
agreed as follows: 

E. 

F. 

G. 

N. 



COVENANTS 

I .  
reference. 

Recitals. The Recitals set forth above are incorporated 8s Covenants by this 

fa) Pavment tu Bacus. Upon he full execution of this Agreement by the Parties and 
in consideration of the Releases as more specifically described below. Tmxton agrees to pay to 
Bacus the total amount of $24.8 16-00 with annual inrerest at a rate of 8% beginning on May I ,  
2007 (“Settfement Amount”), Upon execution of this Agreement, Truxton will pay Bacus 
$5,000. Beginning on February IS, 201 1, Truxton WN makc monthly payments in the amount o f  
$700 to Bacus due on the fifteenth day of the month a d  shall continue on the fifleenth day of 
each subsequent month until the Setdement Amount shall be paid in full. Any payment in excess 
of $700 in any given month shall be applied to the principle amount due at that time. If x 
payment is IO days late, then a $75 penalty will apply. 

2. Pismissal of Complaint With Pre-iudiw:. In  consideration of the Parties Releases 
and other valid consideration described herein, the receipt and suGciency of which are hereby 
acknowledged, Bacus agrees that upon execution of this Agreement, they will 
terminatdwithdraw the Complaint filed with the Arizona Corporation Commission by 3acus 
regarding the Line Extension Agreement and related claim %ahst Tnwton. Such 
terminatiordwithdrawal by Bacus shall be with prejudice. 

3. Releases. James Bacw and Rachel Haws each, in consideration of Tmton’s 
Relense below, do for themsetves. and for each of their respective agents, heirs, assigns and 
successors in interest and every other person or entity clsiming by, through or under one or both 
of the Bacus Parties, release, acquit and forever discharge each of the Released Parties (defined 
beIow) from any and all past, present and future claims, demands, actions, causes of actions, 
rights, damagcs, costs, loss of services, expenses and compensation o f  any nature whatsoever, 
whether based in tort, contract or other theory of recovery, which either or both of the Bacus 
Partics have now, or which may hereafter accrue uut of any of the events, conduct and actions or 
inaction related to the Line Extension Agreement, save and except any breach of die warranty set 
forth in Section 9 below. The “Released Parties” are Tmxton Water Company, Inc. and its past 
and present agents, servants, principals, administrators, directors, officers, employccs, rnemks ,  
assigns, affiliates, and successors in interest. 

4, Tnurton Release. Truxton, in consideration of the Bacus Releases as provided 
herein, does for itself, and its agents, servants, principals, administrators, directors, officers, 
members, assigns, affjliates, and successors in interest release, acquit and forever discharge the 
Bacus Parties, their agents, heirs, assigns, and successors in interest from any and si1 past, 
present and future claims, demands, actions, causes of actions, rights, damages, costs, loss of 
services, expenses and compensation of any nature whatsoever, whetfier based in tort, contract or 
other theory ofrecovery, which rhe Tmxton has now, or which may hereafter accrue out of the 
events, conduct and actions or inaction related to the Line Extension Apcement, save and cxcept 
any breach of the warranties set forth in Section 9 below. 

5. &&. The I’arties assume the risk that the facts or law may be other than they 
believe. The Parties warrant. represent and agree that in executing this Settlement Agreement, 

n - ... . . -..,,A 



they do so with full knowledge of any and all rights, which they may have with respect to the 
controversies herein settled. 

6. Attorney's Fees. Each party hereto shall bear all attorney's fees and costs arising 
from the actions of its own counsel in connection ~ t h  the dispute and this Agreement. 
However, in the event either party brings legat action to enforce the tenns of this Agreement. the 
successful party to that legal action shall be entitled to recover its reasonable costs and attorneys' 
fees incurred in connection with that legal action. 

7. Jtearesentatio L. In entering into this Agteernent, 
the Parties represent they have relicd upon the advice of their attorneys, who are the attorneys o f  
their own choice, concerning the legal consequences of this Agreement; that the terms of this 
Agreement have been completely read and explained to the Parties by their attorney; and that the 
m s  of the Agreement are filly understood and voluntarily accepted. 

8. Warranty o f C a w  irv to Execute Agreement. Each Party signing below 
represents md wsrrants to the other Parties that: 

(a) No other person or entity has, or has had, any interest in the claims, demands, 
obligations, or causes of action referred to in this Agreement; 

(3) With respect to the claims they are releasing each Party has the sole right and 
exciusive authority to execute this Agreement and receive the consideration specititid in it: and 

(e )  Such Party has not sold, assigned, transferred, conveyed or otherwise disposed of 
or encumbered any of the claims, demands, obligations or muses of action referred to in this 
-agreement. 

(d) 

9. GoverninP Law. This Agreement shall be construed and interpreted in 
accordance with the laws of the State of Arizona, without regard to choice of law providans. 
The Parties agree that all claims retating to ar arising from this Agreement may be enforced by 
an appropriate action of law or in equity brought solely in a court of competent jurisdiction in the 
State of Arizum. Both Parties hereby consent to jurisdiction and venue in the State of Arizona. 

This warranty shall survive the Releases provided herein. 

10. No Other Prom ises. The Parties hereto each acknowledge that no representation 
or promise not expressly contained in this Agreement has been made to either of the Parties, and 
fiwther acknowledge that the Parties hereto are not entering into this Agreement on the basis of 
any promise or representation, expressed or implied. 

1 I .  fnterpretation. if any term or provision of this Agreement or the application 
thereof to any person, entity or circumstance shall any extent be invalid or unenforceable, the 
remainder of this Agreement, or the application of such term of provision to such person, entity 
or circumstances other than those to which it is held inviiiid or unenforccablc, should not be 
affected thereby, and each term and provision of this Agreement shall be valid and enforced to 
the fullest extent permitted by Jaw. 

i 
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12. Finai Terms. This Settlement Agreement contains all of the terms and conditions 
agreed upon by the Parties hereto with reference to the subject matter hereof. No other 
agreements, oral or otherwise, shall be deemed to exist or to bind my of the Parties hereto and all 
prior agreements and understandings are superseded hereby. This Settlement Agreement may be 
amended, supplemented, or varied at any time, in any way, and in all respects, but only by an 
instrument in writing cxecuted by both Parties hereto specifically rcfmncing this Settlement 
Agreement. 

13. Countemarts . This Agreement may be signed in counterparts and, if so executed, 
each such counterpart shall have the force and effect of an original. This Agreement is to be 
deemed to have been jointly prepared by thc Parties, and any uncertainty or ambiguity in it shall 
not be interpreted strictly for or against any of the Parties. 

14. Additional instruments and Acts. The Parties to this Agreement agree to execute 
any further or additional instruments and perform any additional acts which may become 
necessary in order to effectuate and carry out the purposes of this Agrement. 

COMPANY UC., BACUS PARTES, 
71 

N m a :  Rachel BaCG "c": 

n r ... . . . -ne- 



TRUXTON CANYON WATER CO. 
7313 E. CONCH0 DRIVE, SYE 6 

KINGMAN, AZ 86401 
928-757-2205 

MOHAVE STATE BANK 
KINGMAN, AZ 
91-547/1221 

301 6 

111 0/2m 1 

TRUXTON CANYON WATER CO. 

JIM BACUS 
PAYBACK 

301'6 
111 012011 

5,000.00 

MOHAVE STATE BA 5,000.00 

I 
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7 
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10 

11 

12 

13 

14 

15 

a,, 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

BEFORE THE ARIZONA cowomnoN COMMISSION 

COMMISSIONERS 
KRISTIN K. MAYES, CHAIRMAN 
3ARY PIERCE 
3AUL NEWMAN 
SANDRA D. KENNEDY 
30B STUMP 

N THE MATTER OF THE 
ZOMMXSSION ON ITS OWN MOTION 
NVESTIGATING THE FAILURE OF 
rRUXTON CANYON WATER 
ZOMPANY TO COMPLY WITH 
30MMISSION RULES AND 
tEGULATIONS 

Docket No. W-02 168A- 10-0247 

POST-HEARING TESTIMONY OF 
RICK NEAL 

2-1 

1-1 

Ievelopers, which is the coinpany now managing Truxton Canyon Water Company 

“Truxton” or “Company”). Chris Hopper and I are authorized to action on behalf of 

’ruxton. See Exhibit 4. 

)-2 

Ieccmber 10,2010, is your testimony stiII the same and do you incorporate that 

Please state your name and current employmcnt position: 

My name is Rick Neal. I am currently a managing member of Blackhawk 

You previously submitted prehearirig testimony in this matter docketed on 

estimony now. 

L-2 Yes, 

2-3 What i s  the purpose of your testimony? 

I 



1 

~ 3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

a 
17 

18 

19 

20 

21 

2 2  

23 

24 

25 

26 I 

27 

2 8  

A-3 

compliance matters. 

Q-4 

Truxton to repair all leaks within its water systems, no  later than June 30,2011. 

A-4 The main transmission line is over 70 years old and it leaks. However, we agree 

with Staff that the company should fix and leak within a reasonable period of time with 

;onsideration for the time required to obtain ordered parts. The Company has repaired 

.he leaks identified in Staffs complaint, and is attached hereto as Exhibit 5 and 

ncorporated herein by reference. 

2-5 

he Commission concerns regarding the hydrants. 

i -5  

iydrants are attached hereto as Exhibit 6 and incorporated herein by reference. 

2-6 

megarding the posting of signs. 

i-6 

vith sign requirements are attached hereto as Exhibit 7 and incorporated herein by 

eference. 

2-7 

Iepartment of Environmental Quality’s (“ADEQ”) rules and regulations. 

4-7 

re attached hereto and incorporated herein by reference as Exhibit 8. In addition, prior 

The purpose of my testimony is to address operational issues and regulatory 

Please comment on Staffs recommendation that the Commission order  

Please comment on the Company’s installation offire hydrants addressing 

The fire hydrants have been installed. Photographic evidence of the installed 

Please comment on the Company’s compliance with rules and regulations 

The requisite signs have been posted. Photographic evidence of the compliance 

Please comment the Company’s comphncc  efforts regarding the Arizona 

The Company has entered into a consent order with ADEQ rules and regulations 

2 



3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

a16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

2 6  

27 

28 

to the hearing in this matter, the Company had submitted nuinerous compliance 

documents and water quality data as requircd by ADEQ. See Exhibit 9 (arsenic testing: 

Exhibit 10 (coliform testing); Exhibit 11 (Blending Plan re arseiiic compliance); 

Exhibit 12 (Disinfection Byproduct Tests); and Exhibit 13 (Microbiological Site 

Sampling Plan). 

Q-9 

the Arizona Department of Water Resources, was the Company in compliance wit1 

departmental requirements governing water providers? 

4-9 Yes. Please see Exhibit 14 attached hereto and incorporated herein by reference. 

Q-10 Please provide a cost estimate to install meters as requested by Staff. 

4-10 Please see Exhibit 15 attached hereto and incorporated herein by reference. 

Q-11 Does that conclude your testimony? 

4-11 Yes. 

As of the last issuance of a Water Provider Compliance Status Report from 

3 



EXHIBIT 4 



Truxton Canyon Water Company, lnc. 
2409 Ricca Drive 

Kingman A2 86401 
928 753-1121 

November 2,2009 

Arizona Corporation Corn missio n 
1200 West Washington Street 
Phoenix AZ 85007 

Ann: Mr. AI Amezcua 

As president of Truxton Canyon Water Company, i hereby grant authority to Rick Neal and Chris 
Hopperto act on my behatfin regards to the above mentioned water  company. 

Signed, 

42PW 
President -Truxton Canyon Warer Company. Inc. 
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Page I o f 2  

. Steve Wene 
..... ~ ............................................ ................. ....................... ........ .......... ~ . . .  

From: Michael Neal [mikeneal260@msn.com] 

Sent: 

TO: Steve Wene 

cc: Rick Neal 
Subject: FW: Leak photo log 
Attachments: 1 jpg; 1O.jpg; 1 l.jpg; 12.jpg; 13.jpg; l4.jpg; 15.jpg; 16.jpg; 17.jpg; 18.jpg; 19.jpg; 2.jpg; 20.jpg; 

Friday, October 08, 2010 2:24 PM 

21 .jpg; 22.jpg; 23-jpg; 24.jpg; 25.jpg; 26.jpg; 27.jpg: 28.jpg; 29.jpg; 3.jpg; 3O.jpg; 31 .jpg; 32.jpg; 
33.jpg: 34.jpg; 35.jpg; 4.jpg; 5.jpg; 6.jpg; 7.jpg; 8.jpg; 9.jpg 

Steve, 

Attached is a photo log of the repaired leaks that I sent to ACC. 

Thanks, 

Mike Neal 

~ .̂ ._ .._.....__.-_.. ....... " ............ .- ..... ___' . . . .  c ~ ~ . " ...................................... - -.-.. 

From : mikeneal26O@rnsn .corn 
To ; a a rn ezcua@azcc. gov 
CC: tammi@blackhawkdevelopers.com; ricknea@grnail.com 
Subject: Leak photo log 
Date: Wed, 7 Apt 2010 14:32:54 -0700 

Mr. Amezcua, 

Attached are photos of leak repairs. 

1. teak on red butte before repair 
2. Leak on red butte after repair 
3. Leak near outpost before repair 
4. Leak near outpost after repair 
5. Repaired leak a t  Valentine valve house 
6. Repaired leak at Valentine valve house 
7, Repaired leak at Little Hackberry well 
8. Repaired leak near Hackberry school 
9. Repaired leak near Antares road 
10. Repaired leak on Kingman road 
11. Repaired leak between Antares road and Arizona west 
12. Repaired leak between Antares road and Arizona west 
13. Repaired leak between Antares road and Arizona west 
14. Repafred leak a t  the outpost market 
15. Repaired leak at ranch road 
16. Repaired leak between ranch road and Valle Vista 
17. Repaired leak found by Del Srnlth during ACC visit 
18. Repaired leak between ranch road and Valle Vista 
19. Repaired leak between ranch road and Valle Vista 
20. Repaired leak between ranch road and Valle Vista 
21. Repaired leak between ranch road and Valle Vista 
22. Repaired leak befween ranch road and Valle Vista 
23. Repaired leak between ranch road and Valle Vista 
24. Repaired leak between ranch road and Valle Vista 
25, Repaired leak between ranch road and Valle Vista 

12/10/2010 

mailto:ricknea@grnail.com
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EXHIBIT 6 



Page 1 of 1 

Steve Wene 

From: Michael Neal [mikeneal260@msn.com] 

Sent: 
To: Steve Wene 

Attachments: CIMG0067,jpg; CIMG0068.jpg; CIMG0069.jpg; CiMG0070.jpg 

Steve, 

Attached are photos of the fire hydrants that were installed for NACFD #1. 

Monday, October 11, 2010 10:18AM 

#67 Superstition. 
#68 Rawhide. 
#69 Fainted Rock. 
#70 Calle Blanca. 

Thanks, 

Mike Neal 

@ 12/10/20 10 











EXHIBIT 7 



Page 1 of1 

___c___I_ 

Steve Wene. . 

From: Steve Wene 

Sent: 
ro: 'Vivian J.  Burns' 

Subject: Sign Compliance 

Attachments: lMAG0018.jpg; iMAG0019.jpg; lMAG0020.jpg; IMAGO021 .jpg; IMAG0022.jpg; IMAG0023.jpg; 

Hello Vivian, 

Here are the pictures demonstrating compliance with the sign requirements. 

-. 

Friday, December 10.2010 153  PM 

IMAG0024.jpg; I MAG0025 .jpg 

Steve Wene 
Moyes Sellers & S i s  
1850 N. Central Ave. Ste. 1100 
Phoenb, AZ 85004 
(602) 6042189 

From: Michael Neal [mailto:mikeneal260@msn.comJ 
Sent; Friday, December 10,2010 1:49 PM 
To: Stew Wene 
Subject: 

......................................... ~ - . -_--. .... . .... 

Steve, 

Attached are the pcxtings on the wells. 

12/10/2010 

mailto:mikeneal260@msn.comJ
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1 

2 

3 

4 

5 

6 

9 

8 

P 

10 

.I I 

?2 

3 

. 14 

15 

'3 6 

I7 

18 

18 

20. 

21 

22 

23 

24 

25 

_ .  
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Tiuxton, Canyon Water Company, 1 
Iqcorpomfed, locsrted at 8 163 E. Hwy 66, ) 

) 
1 

Kingman, Mohave County, Arizona 86401 
/ 

) DockctNo. - -  
1 
3 

Publk.Wat&- SystemNumbcr 08-035 M J  07 

. I  

To: Truxton 'Canyon Water Co., hc. (Tnixton Canyon), an AI~ZORR corporation, in its capacity 

owner and/or operator ofTfuxton.Canyqn Water Co., Inc., located at 8163 E. Hwy 66, 

Kingmaq, Mohave County, Arkma .86401. 

RECITALS 

T-on Canyon acknowledges that no promise of any k-ind or naiure whaboewr was made 

:b; induce.ir to :enter h t o  KLs Ccmsen. .Old&, and Tfwton Canyon, has done so voluntarily. 

,Truxtoii Ca1tyoa.acknotvledges that'by entering into this Consent &der, it does not resohe 

my liability it may have for civil penalties for violations of  any State or Federal environmental law: 

By enrering into this Consent Order, Truxton Canyon does not admit to any civil or criminal 

[iability, or waive any right including but not limited to the assertion of any defense availablc to 

rnuccOn CZIXIYOII under app1iqble faw. Further, T-on Canyon &oes not admit, and both the, 

Arizona.Depm-tmeit of Environmental Qaality j E E q )  and Truxton Canyon retain Ihe right to 

controveit in,nnysubs~Uent,pr6oeeding to implenlc7nt.dr enforce I .  

my Findings of Fgcr or Conclusions ofLaiv contained in.this Consent Order. 

this Consent Order, the validity o f  

Tie undersigned representptive of Trux'ton Canyon certifies that he .js fd iy  authorized to 

execute this Consent Order on'behalf of Tnrxton Canyon and to Ietgalfy-bid Tmton Canyon to this 

Conseat Order. T r k n  Ganpn admits ro thejurisdiction cf the Director of RDEQ. ' . 



i.5 a 1 6  

17 

18 

i s  
20 

21 

22 

23 

24 

25 

- .  

Except as to the right to controvert the validity of any Findhgs af Fact or Conclusion of 

Law contained in this Consent Order in a proceeding other lhan to enforce this Consent Order, 

frwton Canyon consents to the terms and entry of this Consent Order and agrees not to montest tf 

{alidity or.twms of tbis Consent Order in any substquent pi meding. 

f"EWFORE, IT IS HEBEBY ORDERED as follows: 

1. SIIRISDlCTION 

The Director of AREQ Iias jurkdictiou over tbe subject matter of this action and is 

utbo;&ed to &sue this Consent Order pursuant to thekizoua Revised Statutes (A.R.S.) $9 49-35 

nd 4-1-1092.07(F)(S). 

11. pnw XNGS 

'HE DIRECTOR IKE-BY MAKES THE FOLLOWING FINDMCS OF FACT AN 

IoNcLusroNs OF LAW: 

.A. Firi&ms of Fact 

3. Tfuxton. Cauyon Water Co., owns and/or operates Tnucton Canyon'Water 

3.. located at '81 63 E. Hwy 66, Kbgman, Mahave County, Arizona 86402 

2- Trimton .Can@n is a community water system serving &population o f  

Prqxbtely 2,ZOswhh 960 wafa connectjms, served by (6) W d l s ,  hyo (2) Entry Pokts to the 

.skibution System (EPDS), two (2) chloikators and a distribution system. ADEQ has'askgned 

Ixiswater Systeni public %ter $ystem.(PWS) #08-035. 

3. Analytictil resuhs subinitted by Truxton- Canyon to ADEQ for a-sample taken 

.t@P& #OD1 0x1 September 28,2609 iilclicakd &n arsenic level of O.OI.S-m&/1, a samble taken on 

kwqrnbet 17,2009 indicated an arsenic level of 0.015 mdl, and a sapple taken on June 30,2010 

idicated an a r d c  level of 0.013 mg/L 

4. According ta ADEQ records, a public notice was no.t provided to customers 

fPWS H8-035 for exceeding the MCL for arsenic &om July 2008 through J i m  2010. 



i 

5 .  Accordulg to ADEQ. records, Truxton Canyon did not submit arsenic 

quarterly monitoring samples for EPDS +YO01 between October 2009 and March 2010, wd between 

July2010 and Sepmnber 201 0. 
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6. According to ADEQ records, a public notice was not provided to customers 

3fffWS #08;035 for not submitting arsenic quarterly monitoring samples between October 2009 

ind September 201.0. 

7. Accordingto. AUEQ records, Truxton Canyon subnzj tted one disinfection-b; 

rbduccmonitoring sample ksult in 2008, ,when two (2) samples are requited yearly. No samplcs 

vere submitted in 200901 201 0 during the Teqvired timeframe of June 1 and September 30 each 

'ear. 

8'; Apcorc!hg to, ADEQ records, a public'no.tice. was not provided to customers 

jr PWS #dS,635 for not collecting'the required iniinber o f  disin.fection-by-product samples from, 

une 2.90'8 through June 20 10; 

9. According to ADEQ records, Tnucton Canyon submitted one iiionthly 

~ a ~ ~ ~ ~ ~ S ~ d u a i - d i d n f e C t i o r ?  nwnitoring sample result per quarter from Julp.2008 through lune 

310, v&en:two (2),monitoring samples per month are required. 

10. .Abcording to AD-EQ reeords, Truxton Canyon did riot submit iniuCimurn- 

.sidunldisinfettion.monitoring samples for M y ,  August and September 201 0 when two (2') 

oriitoring sample results are rcq,uired. 

1.1; According-to ADEQ records, a public notice was not provided to cu'stomers 

'PWS #i)8-035 for not col'lect&g [fie required number of samples for maximum-reddual- 

sinfuction nlonitcr6gfiom JuIy 2008 &ow& September 201 0. 

12. ADEQ does not have a record of Fruuton Canyon submitting analytical 

Suits .for tota) coliform samphg required for September and October 20 10. 

13; According to ADEQ records, a public notice was not provided to customers 
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of PWS #OS-035 for failure to collect total colifomi samples required for September and Octobcr 

2010, 

14. ADEQ does not have a record ofTruxtoii Conyon submitting an Initial 

Distriblrtion System Evaluation (JDSE) - Standard Monitoring Plan (SMP), which Was due to 

4DEQ by July 2,2010. 

15. According tu ADEQ records, a public natke was not-provided to customers 

)fPWS #08-035 for fdlqre to submit an IDSE - SMP to ADEQ by July I ,  2010. 

16. During an inspection conducted on December 14,2UOS, kwas discovered 

hatthe:wter pressure at ane  of the btisinesses served by PWS #08-035 was le% thna 10 pounds pi 

quare inch (psi). A0 Opportunity to Correct Deficiencies (NOC) was issued byADEQ to 

kuxtoii %aripn. TrtLutm Cn.nyon did 1101 respond to the NOC. Prpm March 9,2006 to March 

7,2006 ADEQ placed a recordingpressuse &auge on the distribndon system of PWS #08-035. 

be:h@est presslre recorded by the gauge dming this time was 8.6 psi, and the lowest pressure 

:corded was 1.4 psi. 

17. During inspections conducted on May 19,2009 and .October 14: 2009,. 

.DEQ found-the, water pressurethroughout th.e system wqs below 20 psi.. FromSepember 23, 

109 to Sepfeiaber 30,ZO.Og D E Q  piaced a recordhg pressiue gauge on the distribution sysiem of 

WS #OS-OS5 at East Western StrceJ. The recorded readings indicated that tho connection never 

ihieved apressure ,greater than IO psi, a d  frequently dropped to less rhan 0, indicating a water 

mgge: 

18.. During inspedious coridducted on May 19,2009 and'October 14,2009 lhe 

DEQ hlspwtor observed multiple leaks, missing well ~iumb.erfi, -missing emergency cdntact 

formation, missing public water system numbers posted at the wells, and observed general 

srepair problems. 

19. -, 
In September 2007, Truxton Canyon and ADEQ entered into Consent 
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Order (DW49-07), vvhich required the.water system to submit a written monitoring plan for'the 

collection of dishfixtioreby-product and .residual disinfection level samples at representative $res 

throughout thc distribution system. ADEQ does nor have a record of a monitoring plan being 

~ubmitted by Truxton Canyon. 

B. ~ o n c l u s i o n ~  of Law 

1. T ~ I X ~ Q I I  Canyon is apublic watersystem as defined in A.R.S. $49-352(B.) 

riid 40 C,F.R. 0 141.2 (iicorporated by refaence at A.A.C. R18-4;103). 

2. Truxton Canyon is a community water system ils defined i n  40 C.F.R. 

41.2 (incorporated by reference. at A.A.C. R} 8-4-1 03). 

3. Trwrton Canyon water Co.,. as owner and operator or Truxfon Canyon, is a 

t@pEer ofmiter as defined kt 40 C.F;R. 5.1422 (jgcoTprated by reference a's A..A.LC: R-IW&lQ3). 

4. The Maxinium Containinant Level as.dei5ned.h 40 C.F,R. § 141.2 

ncorporated byrefecence as A.A.C. R-18-4- 203) means the mqxhnurn permissible level .ofa 

?ntminmt.ln water w&h. ii delisered to any user of a public water system. The MCL for arsenic 

0.010 mg!l as e$ablished in 40 C.F.R. 5 141.62.(b)( 16) (incorporated by reference as A.A.C. R18- 

.im). 
5 .  By distributing watq .in excess of the MCL for arsenic, Truxton Canyon 

olated 40 CF.k $ 141.62@) (incorporated by reference as A.A.C. R18-4-109). 

6: By failing to issue a Public Notice to customers of PWS #08-035 for arsenic 

:Geedances that occurred between September 2009 to March201 0 and Ju'ly 201 0 to September 

,io, TaxCin Can.on-vjolated 40 C1F.R. $141 203 (incorporated b y  reference as A.A.C. R18-4- 

.9).. 

.7. By failing to submit quarterly arsenic monitoring results from October 2009 

March 3,010 and Jdy 291.0 to Septeinber 2010 after exceeding the MCL, Trwion Canyo11 

dated 40 C.F.R. 9 141.23(c)(7) (incorporated'by refererice as A.A.C. R18-4-105). 

- 5 -  hitiols 
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8. By failing to issue a Public Notice to cusronms of PWS #08-035 for failurt 

lo con&ct quarterly monitoring for arsenic, Tnixfon Canyon violated 40 C.F.R. 2 141.203 

(incorpom%xl by reference as A.A.C. R18-4-119). 

9. By ki'aiiing to collect the required number of disinfection-by-product 

no&oring samples between Janunry 2008 through September 201 0. Tnucton Canyon vioIated 40 

2J.K. 8 141.132(c)(l)(i) (incorporated by reference as A.A.C. R18-4-114(1)), 

10. By failing to issue 5 Public Notice to customers of PWS #OR-035 for failure 

o coilect the required monitoring samples for disinfection-by-product fioom Januay 2008 through 

w e  20i0, Tmton Canyon violated 40 C.F.R. $ 14 J .203 (incorporated by reference as A.A C. 

L18A-I 19). 

11.. gy faWi& i o  .cblIect tlie required number of m~~im~~-residual-disinfectjqn 

kon&rjng sa.tppleS from' Jdy.2008 tkongh.%ptember 201 0; Tnurton Canyoa *;jol@ted,40'6.~-.R. $ 

$l.l32(c)(l ](i) (incorportited by reference as A. A.C. R 1 8-4. I '1 4(1)). 

. .  

12. By fa ihg  to issue a PubWNutice to customers of PWS #08-035 for failure: 

I collet the reqiii$ed monitoring samples for max imum-res idua l -d i s i~~ t j~~ .  inonirorhg~sampfes 

om Jmuarf?0;08'throu& Septelnh 201 0, TWX~OA Canyon yiolaled 4O.C.F.R. Q 1.4 1203 

icorporated by reference as A.A.C. R18-4-119). 

13. By failing to collecf 'total coliform samples for September and October -2010, 

uxton Canyon violated 4.U C.F,K. 4 141.2l(a)Z)/A.A.C.:R18-4-105. 
14. By %ling . .  to issue a Pubiic Notice;to custouiers of PWS tfO8-035 for faihire 

c$g' total c.~liform smples for.September and October 2010, Twton Canyon violated 40 

E.R. $141.263 (in'coiyowted by rekrence as A.A.C. R18-4-1 I9). 

15. By failing to submit ail InitiaI Distribution System Evaluation (LDSk).- 

indard Monitoiing Plan (SMP), due to ADEQ by J d y  1,2010, Truxton Cnnyon violated the 

3ge 2 Disinfe.ction-by-Product Rule 40 C.P.R. $ 141.600. 

- 6 -  liritial ,& 
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16. By failing to issue a public notice to custoqers o f  FWS #08-035 for failure. to 

submit an DSE - S J W  to M E Q  by July 1,201 0, Tluxton Canyon violated 40 C.F.R, 

[incorporated by reference as A.A.C. R18-4-119). 

141 203 

17. By failing to maintain a pressure of at least 20 bsi) at ground level at all 

)o$ts in thc potable water-distribution system wider all conditions of flow, Tnxton Canyon 

iioIated A-A-C. RI 8-5402@). 

18. By failingto maintain a i d  keep in proper op~l.ating.conditioii a ?>cility used 

h&e production, treatment, or djstributian of a water supplier, Truxton Cauyon v'iolated A.A.C. 

:I 8-4-203.. 
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.19. By.failhig to provide a nionitori.n~pl,lan for the-.coIiectjon of disinfection-by- 

roduct &~d residual d?sinfection level samples .at repres'entative sires throughout the distributron 

,'stem, Tmxton can yo^^ viol.ated 40 C.F.R. 5 141.132(f) (incorporated by.rcferencehs A.A.C. RilS 

-1 142, and Conserit Order DW-49-07, 

rrr. coMpmwcE SCH.EJXJLE 

DIRECTOR. HERI3B.Y ORDERS and TM.on Canyon agree to comply with thc provisions 

thk- Consent Order as follows: 

A. 'Within ten (10) c'alendar days of the effective date of this Order, Tvuxton 

InyqTl sha1.I issue a publjp ,notic0 describiiig the me.& exceedsnce, failure to conduct arsenic 

e r l y  mwitoriny failure to collect disinfection-by-product monitoring samples, failure 

cohect the.requirecJ numb.er ofchlodae samples, arid failwe lo collect required tatel coliform 

npl,es for September and Octaber 201 0 to oustomers OfPWS.#0?-035,'as fcquiPedd.by4Q C-F-R. 

1.203(6) (hxxporated by reference at R,A.C. R18-4-119). Truxton Canyon shall issue repeat 

ublic.noti:ces on a quarterly bash as feqoired by40 C.F.R. $203(b)(2) (incorporated by reference 

t A..A;C. R18-4-119>, and subnzit a copy of each repeat notice to ADEQdthin ten (IO) calendar 

ays after the notice areissued. 

- 7 -  
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B. Within ien (IO) calendar days of the effective date o f  this Order, Truxton Cmyon 

shaIl collect ai1 arsenic monitoring sample fiom EPDS #001 and EPDS #002 Results sl~all be 

submitted to ADEQ on ADEQ approved forms within t e n  (10) days of receiving results. All fuhm 

monitoring and reporting is required pursuant to 40 C.F.R. 4 141.23(~)(7) (incorporated by 

reference as A.A.C. ,R18-4- 105). 

C. Between June I and Juue 30,201 1, Tiluxton Canyon shall collect a disinfection-by- 

product smiple from EPDS #bo1 and EPDS #002, Results shall be submined to ADEQ on ADEQ 

ipproved forms within ten (IO) days of receiving results. All future monitoring and reporting is 

.ecjyiredpiwuant to 40 C.F.R. 5 14'1-13 I(c)fl)(i) (incorporated by reference as A.A.C. R18-4- 

14( I)). 

D.. witf&.tea (1.0) ~a:al@~%~r days of the Gffective date ofrhis Order, Truxton.Caiiyon 

hall c01le~t:a chlorine monitoring sample from EPDS a001 and EPDS #052. Resutts..shall be 

ubmitjeed ta ADEQ oh ADEQ app.roved fbms-wjt l~  ten (1 D) days af receivi-ng results. All fithire 

3onitoTing and reporting is required pursuant to 40 C.F.R; 5 141.32(c)(I)(i) (incorporated by 

:fereerice.as A.A.C. R18-4-114(1)). 

E. Within thirty (3@).calendar days ofthc ef3ective diite ofthis Order, Truxton Canyon 

d l  submit a copy of m IDSE - SMP pursuant to 40 C. F. R :v -141.600. 

F. Within ten (10) calendar days of the effective date of this Ordei; Tmxton Ctmyon 

tall caI1ect.a total coliform .sanplle fiorn EPDS #OOI mid EPDS U002. Results shall be submitted. 

ADEQ ,pri.ADEQ app6ved farms wirhin ten (lo) days of receiving results. All figure monitoring 

tdmporthg isrequiredpummnt to 40 C.F.R. 5 14 1.2.1 (a)(2.) (incorporated by reference as A.A.C. 

184103. 

G, Within sixty (60) caiendar days of the eiTectise date of this,Order, TTVXIOI~ Canyon 

.AH develop-a,site monitoiing plan in accordance with 40 C.F.R. $ 141.132(f) (incorporated by 

Ference a$ A.&$..R18-4-11.4)., and submit t.0 ADEQ for qpproval. Trukton Cmyon'shall respond 

- 8 -  Initial 
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to any deficiencies noted in the pIRn within the time prescribed by ADEQ, and irnplemmt the pfar 

when ADEQ issues gpprolal. 

€4. Within one-hundredtwenty (120) cdendar days of the effective date ,ofthis Order, 

ructonn Canyon shall conduct aa engineering study of the complete water system and submit a 

.eport prepared and signed by a professional engjneer registered in tFie State of Arizona to ADEQ 

Br approval, The report &a11 detail upgrades and modifications required to bring the w a r  systerr 

ntp cqmpliance with monitoyhg and reporting requirements as well as operation and rnainteiiance 

tandards jlj accordance with A.A.C. R18-4-203. The engineering study shall include evaluation o, 

n arsenic treafniept syskni. 

I. Within forty-five (453 calendar days after ADGQ‘s approvgl, of the- engineering.stud: 

ursuant-ta Section 111 (D) ofthis Order, Trtixton Canyon shall submit to ADEQ an administrative1 

arnpletc application for an Approval io Consturct.(ATC) required by A.A.C. R,l8-S-50$ for all 

odifications &r &eratiom that will affect the treatment capacity, water quality, flow, distribution 

~ operational performance, md the arsenic exceedance issue. ?nixton Cwyon slid1 respond to an) 

:ficierides noted by ADEQ witliiin the.  t h e  prescribed by ADEQ. 

J. ‘Within-0ne-h~dred.eig~ty ( I  80) calendar days after AREQ issties the ATC, Truxtor 

myun shall pompI~re.all niodifrcations or alterations approved by ADEQ and submit an 

r&iistrativelp complete application for .an Approval of Construc tion {AOC), pursuant to R 1 8-5- 

17. 

x,, VJlrhj, five (5) cdendar daysafter tlie,msenic treatment system in Section III(E) is. 

nstalled, Tmxton Canyon shalt colicct an initial smiple, atid then contintbe IO conduct quarterly 

nonito&& .for arsenic, aid s\ibrnit,results to ADEQ +iithin five (5 )  days.af recejving 

esulxs, pursuant to this Order until the arsenic sample results demonstrate that the running annual 

.veragaEs btlow 0.010 fngll, in accordance with 40.C.F.R $ 141.23(i)(1) (incorpomred by 

eferenceg? A.A.C. R18-4-105).. 

- 9 -  Initial & 
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L. Not withstanding the financial disposition of Truxton Canyoii, within ane yew 

from ?he effective date o f  this Order, T m t o n  Canyou shall carnplcte construction of the approved 

rs&c treaxment system, and resolve other nionitorjng and reporting and operation and 

naintenance issues discussed in this Order. 

IV. STATUS REP'ORTS 

A. Tr~xton C a n p n  a p e s  to submit a wrifieo status repo.rt to ADEQ every thirty (30) 

:&nd.ar days bcgiming thirty (30):days fi0113 the effective date of this Conseflt Order, until 

d a t i o n  of this Consent Order.. Each written status report shall describe what measures have 

em taken under Section 111, ofthis Conseitt Order, and shall certify when compliance with the 

quirements of Section IIE ofthis Order has been achteved. Each report shall be accompanied by 

videnw. wf Fompliaflc~irj~ludi.~,.a's @ppropkirinte, submittal of documents, photographs or copies of 

i>y other supporbg infopiation tltat-Truxton Canyon -deems necessaFy. 

B, ADEQ will r&iew fhe statusrepods and relay uny disputes in writing to Tru ton  

nny~n. Trgxton Cmyond~all incorporate all required modifications, changes or other alterntioris, 

i reqyesred by ADEQ, within a.reasonable time specified by ADEQ. 

V. v3(OLATI.ONS OP OKDEIU&~IPU~,ATkD PENALTIES 

P;. ADEQ and TftxtbriCanyon agree thht ifTruxton Canyon commits civil violations 

7A.R.Si Title 49, Chapter.2, Article 9 or rules adopted thereunder arid fails to comply with this' 

~ s c n t  Order after the applicable.coinpliance dates provided in Section TII ofthis. Order, AoEQ ig 

::s'ble.discretion, butmbject to Artitre 9, shall liave the option ofeither collecting stipulated 

ministxative~penaltiies pursuant to thls Secrioq or pursuing statutory peoqlties. 

13, Notwjthsmdjng'the foregoing, Truxton Canyon shall be entitled to exercise the right 1 
I i r g p o ~ d  to any claimed violarion by ADEQ and provide evidence to ADEQ that it is in 

mplir~~ce and that said violation does not mist. If ADEQ determines after reviewhg such 

IO - Initial 
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evidence thal there is no violarion of applicabIe laws, 110 stipulated administrative penahies shall 1 

collected. 

C. If ADEQ elects io colIect stipulated adminiqtrative penalties, Truxton Canyon agree 

to pay.apendty of $100.00 per day per violatian, up to $1,000.00 per violation. 

D. Except as othenvise provided herein, stipulated penalties shall begin to accrue on th 

la3 that peifoimmce is &wor that a violation of this Consent :Order occurs and shalI continue ro 

iccnFe uptil wn:ection or the act of qoncomplipnce is completed. Neither 'issuabce by ADEQ nor 

eceiptby Truxton Canyon of a Notice of Violation ofthe terms and conditions of.tlus Cansent 

Xder.are conditionsprecederit to the .accixial ofstipulated penakies; 

.E. The payment ofstipulated penalties sliall fiol t-lieve T1Fxt;tni 0myO~ from 

DapiiauGe &jth the t a g a n d  cpfidi'tioas afthis Cobsent 0rder.m Federal or State laws, nor limit 

le authority-oftle State to require compliance with the Com'eiit 0xcIer.or State h~ 

VI. CCiMPLIAN.CE WITH OTXER LAWS 

A. This Consent Order does not encornpas3 issues regarding release, contamination, 

>urws; oparations, facilities or d process not eqxessfy covered by the terms af this Cooseut Order, 

nd ig w i b u t  prejudice to the dghts of the State of ArjzoiIa or 'Iucton Canyon mising under any 

:dei.ai or Arizona environriiental statutes.ad d e s  with regard to such issues. 

8. Nothiqg in !his Con*nt Order shall consdtute a permjtof any kind, or a modification 

'any w i t  D f  any kind, or an a p e m e n t  to issue a permit of wy.kind under fedcral, state or locd 

w, or d e v e  Ttwcton Canyon in.wy rhmier O f W  abligcltbn to apply.for,:obtain, and comply 

ith..alI applkable permits.. Nothing in  this Consent Order shall in any .way altkr, modify or revoke 

der.al, state, .or local law, or re1iesreT'nwtan %anyoil h any manner of its obligation to comply 

ith such laws. Compliance with .the ternis of this Consent Ordet shall not be a defense to any 

:tion ta enforce any such permits or laws. 

- 1 1 -  
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I 
ax. FORCE MArnURE 

A. .Tnurroii Canyon shall perform all the rcqnireinents ofthis Consent Order according 

o the time limits set forth herein, unless perforinance is prevented or delayed by events which 

.onstitUte afom majeure. Force mqkure, for the purposes ofthis Consent Order,-is defined as an 

vent, arising from c.auses beyond thc control ofrruxton Canyon or its aurliorizcd representatives 

,#hich delays.or prevents the perfomiance of my obligation under this Consent Order and which 

~ u i d  not have been overcome or prevented by TruxfoJl Canyon the financial inability of Truxton 

,anyon to ~ m p l y  with the terms of this Consent Order siiaIl not constiNce a-force majeuw. 

B. In the went of a force majeure, the time for perfomancc of the activity affected by 

pfarce mq$rre diaSJ be delemined by AnEQ and extended for a period no loiiger than the delay 

tused Gy-tbefi?co rimjehe. h e  time for performance of &ny activity dependent on the delayed 

:tivity s b a  'be simiIarly exiende?. h the -event.of aforce vqjeure,  Truxton Canyon shall riotify 

DEQ.ih writing within five (5) calendar days after Truxton Canyon or its agents become aware of 

e gqxrrence; The u?cigq ootice.proyided to ADEQ shhgll describe in detail ihe..event, the 

,t';eipntecl delay; ihhe iiltasures'talkn and to be rakeu by Tm-xton Canyon to prevent or minimize 

I&y, and apoposed tiin&table under which those measures will be jinpJemenled. Tnzvtoh Canyon 

all take dl reasonable measures to prwent or minhize any delay caused by the,fof+ce majellre. 

ilw cifTruxton Canyon to camply withany requirerucnts ofthis pmgraph for a .pdcuI& event 

dl precIrrdc Trruxton Canyon from assemjng any ctdm o f j ' b i ~ ~  majeure for that event. 

VIII, SITE ACCESS 

4QEQ may ar.a,ny time, upon .presctntation,ofcrede~tids ro authorized p'ersonticl on duty, 

tm upon the premises at tlie.Faci[ity for the purpose of observing and rnonjtoring compliance with 

: provisions of@iis Comcnt-Order. This. right of entry shall be In addition to, and not in 1imitatio.o 

ar substitutio~for, AbEQ's rights under applicable law. 

- I 2 -  Initials 6 
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14 

17 

18 

19 

20 \ 

21 

22 

, 23 

24 

25 

. . .. . 

Kx. COrnESPONUENCE 

All documents, materials, plans, notices: or other iteins submitted as a result of this Conser 

Order shall be transmitted to the addresses specified below: 

ro ADEQ: 

Aizona Department of Enviyonment~il Quality 
Water Qua& Division 
Attention: Vivian Burns, Case iManager 
11 10 West Washington Street 
Phoenix, Arizona 83007-2935 
Telephone: (602) 771 -4608 
Email: burns. vivim@azdea .my 

'o Tr..wtton Canyon: 

Rick Neal 
Truxton C.myon Water Co., Inc. 
7219-W, Sahara Ave., Ste. 120 
Las Vegas, NV 891 17 

ubrnissions to.ADEQ as a resuIt of this Consent Order slid3 be deemed submitted upon receipt. 

x. RESERVATION OF nrc;ms 
A. 'Illis Consent Order is based solely upon currenrlp available infoimriori I f  

lditional informtion is  discovered, which indicates that the actions taken Llnder this Consent 

rder are or will be inadequite to protect human health, safety, or the envjronmeut, or to confobrm 

ith ap~li ,~bJefdemt or state laws, ADEQ sliall have the dght to reqiure further action. 

B. hDEQ shdlhaverhe ri@: to pursue chi1 penalties for violations of any and all 

olations of A.R.S. Title 49, or rhc rules promulgated thereunder: to disapprove of work perfonned 

xxton Canyon that fails to comply with this Consent Order; to [&e enforcemen1 action for tiny 

id all violations of-this Consent Order; and to lake enforcement action for any and -all violations of 



R.S,Tii~le 49, orthe rules proinulgatcd thereunder, occuiririg after the entry of this Consetlr 

' XI. SEVrnWILITY 

The provisions ofthis Consenr Order are severable. I f m y  provisioii offhis Consent Order 

d by,a court of law to be invalid or unenforceable, all other provisions of this Consent 

I remain h full force and effect. 

XIK. MODIFICATIONS 

Any~i~odi'fifisa$ons oftb;s, Consent Order shall be ih .w-riting and must be approqd by both 

X U .  EFl?ECTTVE .DATE 

The effkcttke date ofrhis Consent Ol-dcr~shall 'be rhe dale tlcs Consent order is signed by' 

Ffsuch signatures occu.fon di$€eient dates, d e  later date shall bc the 

xv. TERMINATTON 

1 be deemed satisfied end this Consent Order shall be 

tific&fion From ADEQ chat Truxbon Canyon has- demonstrare& 

f the terms of tliis Consent Order have been completed. ,Any 

Truxton Canyon %ill be iu writing-acid describe which 

n completed to themtjsftictjon of ADEQ- APEQ reserves 

unilaterally at.any.thc fos any reason. Any termination 

rwson(s) for termination. 

23 

24 

23 
_ -  

Michief A. Eukon, Director 
Wat&Quality Division 
hizma Depmept  of Environmentat Quality 

- 14 - 
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.. . .. -..--. 

CONSEHT TO O r n E R  

The undersigned,. on behalf of Truuton Canyon, liereby acknowledges tlmt he has read the foregoing 

Conspt Order in its entirety, agrees with the statements medc therein, consents to its entry and issuance 

by tbe AriecjnaDepartrnent ofEnvironmenta1 Quality, agrees that Truxton C'myon will abide by the 

same &. waiile any right to appeal therefrom.. 

n 

a L -... - 

Initial & 



0RIGWA.L of the foregoing Consent Order was sent certifiedmail, return receipt requested, (his L" 
day of Junw v q  , 2 o A r  to: 

J 

B, Mark Weal, President 
Trwton Canyon Water Co., hc. 
8163 E. Hwy 66 
I(iri,pan, AZ 8640 1 

ZOPYof the foregoing Gonsent Order was filed'this ) I !ay of J 4 fiuGv_ly ,20& with: 

~ z o n a D ~ ~ ~ ~ t D ~ E n v i i o n m e n t a 1  Quality 
l f f i ~ e  of Adiriinistrative Counsel 
iireation: Heoring Administrator 
1 IO West Washington Street 
'hoenix, -Arizona 85007-293 5 

:dPXES ofthe foregoing Consent Order were smlt by re~lar/interdepartmentnl mail, this 
jar, "A" L4 

- <  

kh 
day of 

I 20 &. to the following: 

like.Nca1, Ehh&x-y Agent 
' iumn:Caii~on Water Ca. 
313 E. Concho. Dr., Suite B 
ingman, A2 86401 

Rick Neal 
7219. W. Sahara Ave., Ste. 120 
: las  Vegas,~W.89117 

teve Wene, ESP 
ttomey'ofRecord, Trrurton Canyon Water Co., Inc. 
550 N. Central Avo,, #I I00 
hoenix. AZ 85004 

Itrlk Cha;n EES-WTR-6 
SEPA Region .LX 
Havuthorne StLeet 
n Franckco, CA 941 05 

- 16 - 
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Steve Wene 

From: Steve Wene 
Sent: 

70: 'Vivian J. Burns' 
Subject: Truxton Arsenic test 

Attachments: Truxton Arsenic Test.6-30-1 O.pdf 
Hello Vivian, 

Here is the arsenic test results for June 30. I'm not sure why ADEQ does not have a record of this, but I 
want to clean it up regardless. Mohave Env. Labs did receive Truxton sample for arsenic on Sept. 23 and 
we are stiff awaiting the lab results. 

--- i_._T,i -. _ _ _  .. ..._.__________....... . ~ ..... . ---- . , .. 
~ ..._. ~ .. 

Thursday, October 07. 2010 10:12 AM 

Steve Wene 
Moyes Sellers & Sims 
1850 N. Central Ave. Ste. 1100 
Phoenix, A 2  85004 
(602) 604-2289 

12/10/2010 

: I  



&+zona Department of Environmental Qualify 
Drinking Water Inorganic Chemical Analysls Reporting Form 

*‘*Entry Point to the Distribution System (EPDS) Onfy- 

:. . 

PWS ID#: AZO408435 PWS Name: Truxton Canyon Water Co. 

928-757-221 7 
Owner/Contact Fax Number 

6/30/2010 1337 (24 hr clock) M. Neal 
Sample‘ Date Sample time Owner/Contact Person Name 

928-757-2205 
)wner/Contact Person Phone Number 

Sample Type 
IXICornptiance Monitoring 

Sample Collection Point 
W E P D S  # 00 1 

Sampling Site ID 

For MCL or Composite Level Exceedance 

Original Violation Specimen Number 

INORGANIC CHEMlCAL ANALYSIS 
r>> To bc completed by laboratory personnel <<< 

Analysis MCL Reporting Contaminant Cont Ana lysis Exceeds Exceeds 
Name Code Run Result  MCL Reporting Method Llrnll 

Date Llrnlf 

.O.O) 0 , 0.005 Arsenlc 1005 7120110 0.013 

0:005 0.0.025. Cadinium 1 0.1 5 
2 1 Barlum 1010 

0.1. . 0.m Chromium 1020 

Fl~on’de 1025 

Mercury 103.5 
Nitrate.(as N) 1040 

I , 0 2 5  N.itrite (as N) 1041 

0.05- 0.025 Selenium 1045 

ABtirnony 1074 

‘Bwylliuni 1075 

0.2, ,o;f  Cyanjde 10%4 

No.M$L, 0:05 Nickel’ 1036 
0.002. 0:Ool Thallium 1085 

NO MCL -ID Sodlurn’ 1052 

- - 

. .  >r>>> LAB0 RY INFO fiM ATION <‘x<< 
, .  To ‘bo corn by laboratory perionnet 

. .  

Azoio37 

Authori:zed Signature: 

. .  

Page 1 of 1 



m o n a  uepament or tnvtronrnental uuattty 
Drlnklng W d w  Inwanic Chemical Analysis Reporting Fonn 

"Entry Point to the 5istribuh System (EPDS) OnlyM" 

W S  Name: Twxton Canyon Water Co. 

9/23/2010 1R30 (24hrclodr) M. Neal - 
SarnpIeEZT -me Owner/Contact Person Name 

. S2&757-2!217 928-757-2205 
OwnetlContact Fax Number OwnerlContact Person Phone Number 

Sample Type 
mcompllenaj ~cnltwing 

!%mpla Coiectlon mint 
I € I E P D S #  , ,001  r 

. Original Violation Specimen Number 

3h i i i ing  Site ID ___I 

lNORGANtC CHEMICAL ANALYSIS 
2s) To be camplsted by laboratory personnel c<< 

Analysis MCL RopnUtwa Cank#nlnsrnt Cont Analysis Exceeds Exceeds 
Method U m R  Name Code Run Result MCL Reportina 

Dab Limit - 
EPA 200.9 
SM31110 
EPA 200.9 

- 
€PA 245.1 

E PA 300.0 

€PA 300.0 
EPA 200,O 
EPA 200.9 .. . 

EPA Mo.9 
EPA 335.4 
EPA 200.9 
EPA 2tM.9 
Sh4 31118 

O.OtO 0.006 
2 * 
Q.W O.OCR5 

0.1 0.08 
4 0.5 
0.001 0.001 

I O  2.5 
1 0.25 

0.m 0-025 
0 . m  0.m 
0.w 0.m 
0.2 0.7 
NOWL 0.05 
0.002 o.mi 
N6LIcL 10 

1005 
1010 

1015 

1020 

1025 

1035 

1040 
1047 
1045 
1074 
1075 

1624 

i 038 
IOU5 

1w2 

1 qnlr 0 0.01 1 

>>>>> LABORATORY tNFORMAII1ON <<(<e 
To be completed by taboratmy personnel 

Lab ID Number; A 3 7  - 
Specimen Number 26734-01 
Name: 
Printed Name and Phone 

Authorized Slgnatum: 
Date Public Watec Syst&Nstffled: 
Comments: 
AII units must be rep or^ in mitiigrams per titer (mgij 
%ontaminants wifhaut pn MCL 

Maheva Envhri~ental Laboratory 2680 Candor, Or. Ste. A Bullhead City, A2 86429 
Sheila Poff 928-754-8101 

Page 1 of 1 
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. ~ . .-. ._ _. .... 
Steve Wene 

0 From: Steve Wene 

___F ~ ~ I . . ~  __~ .  ,. ii________.._.__.._ -..~.------......-.--I. ... . , . .. .... .-- 

Sent: 
To: 'Vivian J. Burns' 

Subject: Truxton Arsenic test 

Attachments: Truxton Arsenic Test.6-30-4 O.pdf 
Hello Vivian, 

Thursday, October 07.2010 10:12 AM 

Here is the arsenic test results for June 30. I'm not sure why ADEQ does not have a record of this, but I 
want to clean it up regardless. Mohave Env. Labs did receive Truxfon sample for arsenic on Sept. 23 and 
we are stili awaiting the lab results. 

Steve Wene 
Moyes Sellers & Sims 
1850 N. Central Ave. Ste. 1100 
Phoenix, AZ 85004 
(602) 604-2289 

. 12/10/2010 



Arizona Department of Environmental Quality 
Drinking Water JnorganiC Chemical Analysis Reporting Farm 

""Entry Point to the Distribution System (EPDS) Only"' 

PWS ID#: AZO408-035 PWS Name: Tnixton Canyon Water Co. 

61301201 0. i31.7 (24 hr clock) M. Neal 
SamplHIate Sample time OwnedContact Person Name 

OwnerlContact Fax Number 

Sample Type 

_I 

928-7572227 7 . 928-757-2205 
OwnerKontact Person Phone Number 

1 

For MCL 0.r Composite Level Exceedance 'Ixf Gornptiance Mwitiiiing 

Banpfe. C~llection Point 
Original Violalion Specimen Number 

fg;r2:o" ( x . G &  # 004 

n c o n f i r i a t r o n .  composite 
. . .  

INORGANIC CHEMICAL ANALYSIS 
>>> To be compfeted by l a b o r a L - u ~ ~ p c r s o n n e l < ~  

A.nalysis Exceeds Exceeds 
Run 
Date timil 

Result MCL -Reporting 

7/20/10 0.013 u 
CJ 

01005 O.@X?S. Cadmium a 

... . .. 

. . ... . . . .  

0.1. , .  0.05- 
A ' ..Oi5, 

0.003 .: g:Ijo1 
10 : .,& 

? 4 2 5  

.0:004: 0,002 
0.2 .ai  
MOMCL. 0:os 
O.oq2' 0,001 

.. . . 
- ,  

0.45.. 0.025 

D:006~ , ' q.903 

NoMCL 10 

Chromium 
Fluoride 

Mercuiy 
Nitrate (as N) 

Nitrile (as N) 

Selenium 
Antimony 

Earyllium 

Cyanide 

Nlcltel' 
Thallium 
Scdlurn' 

1020 

1025 

1035 
1040 

io41 
1.045 

1074 

1075 

1024 

$036 
1085 

1052 

>>>>*> LAB ORATORY I N FO RM AT10 N <<<<< 
To be completed by laboratory personnel 

U 
0 

C l a  
U a 
5 
0 
El  a 
0 

n a n  

Authorjzed Signature: 
Date .Public Water Syste 
Goniments:. 

Itigra,m.s.'per liter (rngll) 

. .  /a Revised.'?J2OO9 

Page 1 of 1 



Allzona uepamanc or tnvtronrnentat quasty 
Drlnklng Water Inorganic Chemical Analysis Reporting Form 

“Entry Point to the Distribution System (EPDS) Only” 

PWS Name; Tmxton Canyon Water Go. - 

9n3Ro-lo 1O:sb (24 hr dock) M. Neal 
Sample Oat& -me OwnedContact Persun Name 

. 92&757-2217 
Ownef/Contact Fax Number 

Sample Type 
~~ornpl iencr ,  MonMng 

Sample Collectkx, Pdnt 
a E P O S #  I . , .  , . ob? c 

€PA, 200.9 
SM3111D 
€PA 200.9 

€PA 309.0 
EPA 300.0 
€PA 200.0 
EPA 200.9 
EPA 200.9 

EPA 335.4 
EPA 200.8 

EPA 200.9 

sNI31118 

0.010 o.wa 
2 1 

0.m 0.0025 

0.1 0.0s 
4 0.5 
0.002 9.001 
10 2.6 
1 0.25 
0.06 a-az!i 
0.m 0.003 
0.004 0.002 
0.2 0.1 
NOMCL 0.05 
0.m dm1 
Nom 10 

928-757-2205 
)wner/Contact Person Phone Number - .  . . .  

For MCt or Compoalta Level Exceedance 

-. Original Violetlon Specimen Number 

INORGANK CHEMICAL ANALYSIS 
>>> To be camplebd by laboratory personnel <<< 

Lab ID N u m W  

1006 
1010 

1015 

1020 
102s 

1035 

io40 
1041 

1045 
1 074 

1075 
1024 

1 036 
1085 

1052 

ZOt7l iO 

Analysis MCL Rsportkrg cant%mlnrani Cont Analysis Exceeds Exceeds 
Method tfmlt Name Code Run Result MCL Reporting 

Oab Limtt - .  

El CJ 
U 
11 
U 
0 u a  
1 
0 
0 
El 
0 
U 
0 

n n  

0.m I 

>>>>> LABORATORY INFORMATION -<cc 
To be tomplrtod by taboratory personnel 

Azo037 c 

Specimen Number 28734-01 
Name: MOhwe Environmental Latioratory 2680 Lendon Dr. Ste. A Bullhead City, A2 86429 
Printed Name and She~la Poff 928-7548101 

Authorized Slgnratum: 
Date Public Water 
Comments: 
All units must be mpwW In rndligrams per Hbkr (mgh) 
‘Contaminants wlttwut on MCL 

R ZIN: Revised 712ob8 

Page 1 of 1 
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. . . . ... . ... - . _.. .~ 

Sent: Thursday, October 07, 2010 10:12 AM 

To: 'Vivian J. Burns' 

Subject: Truxfon Arsenic test 

Attachments: Truxton Arsenic Test.6-30-1 O.pdf 
Hello Vivian, 

Here is the arsenic test results for June 30. I'm not sure why ADEQ does not have a record of this, but I 
want to clean it up regardless. Mohave Env. Labs did receive Truxfon sample for arsenic on Sept. 23 and 
we are stili awaiting the lab results. 

Steve Wene 
Moyes Sellers & Sims 
1850 N. Central Ave. Ste. 1100 
Phoenix, AZ 85004 
(602) 6042189 

a 12/10/2010 



Arizona Department of Environmental Quality 
Drinking Water Inorganic Chemical Analysis Reporting Form 

"'Entry Point lo the Distribution Systern (EPOS) Only- 

PWS Name: Truxton Canyon Water Co. 

6/30/2010 1337 (24 hr clock) M. Neal 
Sample Date Sample time Owner/Contact Person Name 

928-757-2205 - 
IwnedContact Person Phone Number 

928-?57-2217 
OwnerlContact Fax Number 

Sample Type 
rncornpliance Monitoring 

For MCL or Composite Level Exceedance 

Original Violation Specimen Number 

~:n2::o" 
mconfirmatlan Composlle 

.INORGANIC CHEMICAL ANALYSIS 
X>Sr i o  be completed by laboratory personnel 

. - _ _ .  McL Reporting contaminant cent fioafysis 
. .  
Lilnil Name. Code- RUfl Result 

Date 
. . .  . . .  . 

. Q d O  0.005 Arsdnlc 1005- 7/20/1.0 0..013 

2 I Barium I010 

oaO5 $325 Cadmi-urn ~ o i 5  

0.1. ,.  0.05- .Chromium 1020 
FluoKde 1 025 

3 Mercury 1035 

kitrate<as NJ 1040 

Nitrite (as N) 1041 
Selenium 1045 
Aetitnony 1074 

.Beryllium 1075 

0.2. Cyanide 1024 

NpMCL, 0 0 5  Nickel' I 036 

-1 
0:oqz- 0.001 Thalliu'm 1085 

No MCL 10 Sodium' 1052 
. . . . - . . . ,  - . -  . . 

>>>>> LABORATORY INFO'RMATION <<<<e 
$0 be, completed by laboratory personnel 

Exceeds 
MCL 

Exceeds 
Reporting 
Limit 

0 
0 

a 0 0 3 7  

Authori,ze@ Signature: 



-one uepament or tnvtronrnental cluality 
Drlnklng WaW Inorganic Chemical Analysis Reporting F o m  

-Entry Paint to the Distribution System (EPDS) Only- 

P N S  Name: Truxton Canyon Water Co. 

M. Neal 
a 

OwnerlContact Person Name 
9R3/2010 

Sample BZT 
- .  920-757-2717 

OwnerIContact Fax Number 
928-757-2205 

- .  

MerlContact Person Phone Number 

For MCL or Cornpibe Level Erceedance 

1WRGANIC CHEMtCAl ANALYSIS 
=> To be completd by laboratory personnel 

Exceeds Exceeds Analysis MCL ReporUw Cantwnlntanl Cont Annlysis 
Method Llmn Name Code Run Resuft MCL Reporting 

Oate ., Lfmrt 

EPA 200.9 
SM 311iD 
€PA 200.9 

EPA 300.0 
€PA 300.0 
EPA 200.0 
EPA 200.9 
EPA 2op.9 
E m  335.4 
EPA 200.9 
EPA2F.B 

SM 31118 

la05 lOi?/ lO 

1010 

io15 
lo20 

1025 

10% 
1040 
1041 
1045 

1074 

1075 
1024 

1036 
1 oes 
1052 

e 

0.01 1 

>>>>> LABORATORY INFORMATION <<<<< 
To be c;omplHtod by laboratory personnel 

Lab 10 Number: Azo037 

U 
0 

0 

n 

Spechen Number: , .  26734-01 . 

Name: 
Printed Name and phone 

Authorized Slgnatum: 
Date Public Wester SystumrlsstfRed: 
Comments: 
All u n b  must be repwbd In mdl&rams per mr (man) 
%ont;tmlnants withocrt an MCL 

Motwe Emimnmentel tsboratory 2580 tendm Or. Ste. A Bullhead City, A2 86429 
Sheila Poff 920-754-81 01 

PAW 1 of 1 
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Steve Wene 

From: Steve Wene 
Sent: 

To : 'Vivian J. Burns' 

Subject: Truxton Arsenic lest 

Attachments: Truxton Arsenic Test.6-30-1 O.pdf 
Hello Vivian, 

Here is the arsenic test results for June 30. I'm not sure why ADEQ does not have a record of this, but I 
want to clean it up regardless. Mohave Env. Labs did receive Truxton sample for arsenic on Sept. 23 and 
we are still awaiting the lab results. 

._I*.-T ......... . . . . . . . . . . . . . . . . . . . . .  ........... - _.i _ _ _ _  .. ....... .... 
~ .... 

Thursday, October 07,2050 10:12 AM 

Steve Wene 
Moyes Sellers & Sims 
2850 N. Central Ave. Ste. 1100 
Phoenix, AZ 85004 
(602) 604-2189 

' e 12/10/2OIO 



Arizona Department of Environmental Quality 
Drinking w$er inorganic Chemical Analysis Reporfing Form 

"*Entry Point to the Distribution System (EPDS) Only'" 

PWS ID#: A20408-035 

6l3012010 13:17 (24 hf clock) 
SarnplB Date Sample time 

Owner/Contact Fax Number 
928-357-2217 

Sample Type 
mcornpiiance Monitoring 

Samplng Site tD 

PWS Name' Truxton Canyon Water CO. 

M. Neal 
OwnedContact Person Name 

. 928-757-2205 
3wneKontact Person Phone Number 

For MCL qr Composite Level Exceedance 

Original Violafion Specimen Number 

3: :2% 
Uconf i rmat lon Composite 

INORGANIC CHEMICAL ANALYSIS 
>>> Te be completed by laboratory personnel <<< 

Aoalysis MCL Reporting Contaminant C w t  Analysis Exeeeds Exceeds 
Mdthod Lipit Name Code Run ResulL MCL Reporting 

Date Limit 

-0.O'lb .O.Db5 
2 1 
o m 5  0.402b 

0.wq .. 0:o.m 

1 025 
0.05;: 0.025 

0.1. . 0,05- 
4 . 

,. . . -. 
I O .  : . 'Z.5 

.. . 

O.Oa.6 ' ROO3 
'd:&..- O.d@ 
q.2 0.1 
MQ*L, 0.05 

0.002' 0:oor 
NoMGL 1.0 

Arsonic 

Eanum 
Cadmium 

Chromium 
Fluoride 
Mercury 
Nllmle (as N) 
Nitnte (as N) 

Selenium 
Anfimony 

Beryllium 

Cyanide 

Nickel' 
Thallium 
Sodlurn' 

1005 
1010 

1015 

1020 
1025 

1035 
1040 

1041 

1045 
1074 

1075 

1024 

1036 
TO85 

1052 

7/20110 0.013 

>Y%-> LABORATORY INFORMATION <<<<< 
To be completed by laboratory personnel 

Page 1 of I 



AfltOna uepanmern or environmental tluaaty 
OrtnMng Water Inorganic Chemical Analysis Reporting Form 

"Entry Point to the f3isttributiwc Systsm (EPDS) Only" 

9/23/2010 lo:% (24 hr clock) 
Sample.Dati TEiZ@%ne 

. . 92&757-22 1 7 
. Owner/Contact Fax Number 

Sample Colladkxt Pdnt 
[xtEPDS # , , 001  - 

€PA 200.9 
SM3111D 
€PA 200.9 

€PA 300.0 
EPA 300.0 
EPA 200.0 
EPA 200.9 
EPA 200.9 

EPA 335.4 
EPA 200.9 

EPA 200.9 
SM 31116 

0 . w  0.008 
2 1 

a.ws 0 . m  

0.1 0.08 

4 0.5 

0,002 0.001 

10 2.6 
1 035 

0.06 0.025 
0.006 0.- 
0.w 0.m 
0.2 0.1 
NoMcl0.w 
o.Oo2 OAOl  

NoMX 10 

FWS Name; Tmxton Canyon Water Co. 

M. Neal 
Owner/Gontact Person Name 

For MCL or Comporlte Level Exceedance 

Original Violetion Specimen Number I -- 1 fJ!22zn 
Confirmation Composite 

INORGANIC CHEMICAL ANALYSIS 
>>> To be complrrtrsd by laboratory personrrel c<< 

Analysis Exceeds Exceeds An€hlysiS MCL K69ortkrg canktmfnanf Cont 
Method rnH Nama Code Run Result MCL Reporting 

Dab Ltmtt - 
r;;l 
El 
0 

0 F I a  n o  
U 
U n 
0 
U 

B 

Lab ID Number; AZO037 
Specimen Number: 2673441 . _ _  
Name: 
Printed Name and Phone 

Authorized SlgnaturS: 
Date Public W&ef m"fied: 
Comments: 

%ontamtnants wwlout pn M U  

Mqhave Environmental Laboratory 2580 Landon Dr. Ste. A Bullhead City, At 86429 
Sheila Poff 928-754-8101 

unib must ba rep&@ In nJ l I@m p f  &r (rngli) 

Page I of I 
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- . . . .. . . . . . - Steve Wene 
.r-v _.i._ _.._.,._I._.___... ,.. .., . . i ~ ~ _ _  . ....... .. . . . . .. - - - ~  .~. ~ 

From: Steve Wene 

Sent: 
To: 'Vivian J. Burns' 

Subject: Truxton Arsenic test 
Attachments: Truxton Arsenic Test.6-30-1 O.pdf 
Hello Vivian, 

Here is the arsenic test results for June 30. I'm not sure why AOEQ does not have a record of this, but I 
want lo clean it up regardless. Mohave Env. t a b s  did receive Truxton sample for arsenic on Sept. 23 and 
we are still awaiting the lab results. 

Thursday, October 07, 2010 10:72 AM 

Steve Wene 
Noyes %Hers & Sims 
1850 N. Central Ave. Ste. 1100 
Phoenix, AZ 85004 
(602) 604-2189 

' 0 12/10/2010 



Arizona Department of Environmental Quality 
Drinking Water Inorganic Chemical Analysls Reporting Form 

'**Entry Point to the Distribution System (EPDS) Only-' 

PWS IW: AZ0408r035 PWS Name: T f i l x t ~ ~  Canyon Water Co. 

6130/2010 i 3 1 7  (24 hr clock) M. Neal 
Sample- Date Sample time OwnerKontact Person Name 

920-757-2217 
OwnerKontact Fax Number 

~ SampleType 
 compliance Monitoring 

Sa'mpling Site ID 

I_ 

928-757-2205 
_- )wner/Conlact Person Phone Number- 

For MCL or Composite Level Exceednnce 

Origrnal Violalion Specimen Number 

3rn;:::on 

U~on f i r rna t l on  Composite 

I . 
. .  

INORGANIC CHEMICAL ANALYSIS 
>>> To be completed py laboratory personnel <<< 

AGalysis MCL Reporting Contdminant Cool Analysis Exeeeds Exceeds 
Method Limit Name Code Run Result MCL Reporting 

AndnlC 1oa5- 7QO110 0.013 IXI 
5arrup l o l o  CI 

0:005 p;4?25 cadmium 1025 0 
C hrom i urn 1020 a 
Mercury 1035 n 

Selanbm 1.045 0 
Antimony 1074 0 
%eryllium 1075 0 
Cyanide 1024 U 
Nickel' 1036 D 
T h a l l h  10135 0 
Sodlum' 1052 cl 

RY INFORMATION <<<<e 

Fluorige 1025 - a 
n u  n o  

Nitrate (as N) ? 0110 
Nitrite (as N) 1041 

by laboratory pokionnel 

. .  

Page 1 of 1 



Anrona uepanment or tnvtronmental uuatity 
bdnking Water Inqanic Chemical Analysis Reporting Form 

"Entry Point to the blstribution System (EPDS) Only" 

FWS Name; Tmxton Canyan Water Co. 

9/23/2010 1QSd (24hrdock) M. Ned 
SarnpieEGT TSifZTtrne Owner/Contact Person Name 

Owner/Conbct Fax Number 

Sample Tvpe 
~ c o m ~ i e n c e  b t w n g  

92&757-2?17 928-757-2205 - :. : . _-.. . 

Original Violetion Specimen Number 
S M p h  cOll0dkXl pdfd 

Ix lEPDS # , , 001 

'QBmpting Site ID 

INORGANIC CHEMICAL ANALYSIS 
To be completed by labomtory personnel 

AnsrfYsjS MCL ReQorbkrg ContEmfnsrnt coot Analysts Exceeds Exceeds 
Method Limtt Name Code Run Result MCL Reporting 

Date L t m t t  

EPA 200.9 
SM 311 1D 
€PA 200.9 __ 

EPA 3W.O 
EPA 200.0 
€PA 200.9 
EPA e . 9  

EPA 335.4 
EPA 200.8 

EPA 205.9 

SM 31118 

0.010 0.008 
2 1 

a m  0.- 
0.1 0.0s 
4 0.5 

0.002 0.001 

f 0  2.5 
1 0.15 
0.06 0.025 
0.006 0.003 
0 . w  0.m 
0.2 0.1 

NOMCL 0.aS 
0.002 0.001 

Nom 10 

Aswnlc 1005 1WJ10 0.01 1 

Barium l o l o  
cabnium 1015 

Chromium 1020 

FhJoride 1025 

MSww 1035 

NRmte ( P I  N) 1040 
N m  (as N) TO41 

soknlum 1045 

Antknany 1074 
Bscylovm 1 O f 5  

Cysnids 1024 -- - - 
M e r  1038 

Thufliurn 1085 
Sodium" 1052 

- 
L ' .  . 

>>>>a LABORATORY INFORMATION (e<< 
TO be cornplotad by taboratory personnel 

0 

Lab ID Number; 420037 
Specimen Number 2673441 
Name: 
Printed Name and Phone 

Authorized Slgnsltum: 
Date Public Water Syst&-&Med: 
Comments: 
All units must be rsQortbd In mtffiisrams pcar Mr (mw} 
*Contaminants without an MCL 
RWAR 21N: Revised 7/20061 

Mobvei EnvironmepBl Laboratory 2580 Lsndon Or. Ste. A Bullhead City, A2 86429 
Sheila Poff 928-754-81 01 

Page 1 of 1 
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EXHIBIT IO 



Arizona Department of Environmental Quality 
Total Coliform Rule Distribution System Monitoring 

Drinking Water Microbiological Analysis Report 

, Lab Name: Mohave Environmental Laboratory 

Repeat Samptes Only-Check One 
Use if Inlttal Sample was Positive 

Lab Cer4ifirit-I In Niimhnr- ~7nn?7 

Lab Phone Number: 928-754-8101 

lab Specimen IO# of Initial Sample 

a Original Location (Distribution System) 
Upstream Location (Dlstribution System) a Downstrefim Location (Distribution System) 
Other Location (Distribution System) 
4th Repeat 'Other" Sample Taken at Well 
(m water) if FWS serves I ,OOO people or less 

J L I 

0 Repor? to ADEQ (Not lor MROL recortmg) 

Do Not Report to ADEQ 
Report to EPA 
Initials . / ' ,  , .. ' 

Sampler's Signature 
Mlcrobklogicnl Analysis ( l a  be filled out by lab personnel) 

c 

OnlyrePat Mow fw Ground Water Rule, 4" Repeat *Other' (raw water sample). Must we method that provMes E c o l i  as a result. 

I 92238 92238 1 1 I 

Any podtlvs routlne or incGsed routine TCR sample triggers the GWR and requires ADEQ nGfication 

Date AOEQ Notified: 1 ADEQ Person Notified: 

I 
, :; ' {' Temp Recd. Q *C Datemlme - ,g/, y- 

- 
Please malt cmpleted form tp: 
Arizona Department of Environmsntai Quality 
Water Quality Data Unit. 54158-1 
1 110 West Washington Street 

Questions Regarding the Total Coliform Rule 
Call (602) 771 -4560 
within At (800) 234-5677, ext. 771 -4560 

Phoenix, AZ 85007 0 DWAR-I. Total Coliform Rule, revised 12-01 -09 
Page 1 of 2 



i 

- .  . I  

92238 92238 

- 
PWS_ ' i ' *  

:,i..\.i {.(:, 
PWS ID Number! M o b  

Sample @ate: 7 ., CJ 7 x/ 
Sample Time (24-h~. dock): r: 

J0 j- -6 '7 b-.;:, I ... 
Sampling Distribution Stte IO OR Well 5s xxxxm 

. Repeat Samples Unly-Check One 
Use If lnltlal Sample was Positive 

I ' . i  . ; , ,  
CIZ [ I  mg/F Lab Specimen ID# of Initial Sample ._ . 

Orpnal Location (Distribution System) 
I3 Upstream Location (Distribution System) 
13 Downatream Location (Distribution System) 
0 other Location (Distribution System) 
0 4th Repeat 'Other* Sample Taken at Wet1 

(hbt For MRDL m n g )  0 Report to AOEQ 
 DO Not Report to ADEQ 
c] Report to EPA 

Initials A ' - L  
(rawwater) if PWS serves 1 ,OOO people or less 

MCL: If system is = 33,000, then MCL is 2 or more total coliform-positive. 
If system is = 33,000, then no more than 5% of the samples may be total coliform-positive. 

Labamtory Information: (To be fllled out by lab personnel) 

- ,  

31 00 301 3 3014 Analysis Analysis 
Lab Speclrnen Total Coliform Fecal Coliform E. coli Start Complete 

M s h a  ResUI Method Resull Melhod ROQUII Date Time P J k  Time 
ID 

Please ma# completed farm to: 
Arizona Department of Environmental Quality 
Water Quaihy Data Unit, 54158-1 
11 10 West Washington Street 
Phoenix. At 85007 

.as3 YhfAd / 5x5- 9 h h  I - -7---  / r  
92238 92238 

Only rswrt bektw fur Ground Water Rule. 4' Rewat 'Other* (raw water samde). M u s t  use method that ocovides E. colt as a result 

, ,-. .,-. 
'/. ) 4 < .: / ,/p '/! , 

/ 
' ,  

batefl%ne Racd. I 7 2'1 

,i i ,  
j Samples R e d .  € 3 ~  

Call (602) 771-4560 

(. , c . ,/ ~i . .e . .._ . 

Quesfions Regarding the Toral Coliform Rule 

within AZ (800) 234-5677, ext 771-4560 

DWAR-1, Total Coliform Rule, revised 72-01 -09 
Page 1 of 2 
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. PWS Name; -. . I 

. . ,.,*., ... -:,A, r .; < I  I&) / I /  13 I ! ,,I. < 1,. . , , ' 
PWS IO h b w  Az 04 

, a;.. < I  

.:; E; >. A'. t J ( h  

Ssmplhg Distribution Sib ID OR well 55- yau(xx 

OwnerIGontadPerson: ,,.; ~ S8tnplSDae: /(, /Ab/'hJ 
Phone Number: , ". , -- 2.- : . . ,-- 1 L 2 - X '  c / *.: 

Sample Tkna (26hr. d d ) :  

r 
Repeat Samples Only-Check One 
Use If initial Wnple was Positive 55uIIIIl f - . ;*\ 'c, L (; b, L: ' 

Lab Specimen ID# of Initid Sample c1,r-I mg/L 
Original Locatlon (Distribution System) 

I 

I Date ADEQ Notlfled: I ADEQ Person Notified: I 

7 

... ,[;;,,' 2 L, /<:. ; (/. ' ( . I  Daterrime Recd. 

Samples Recd. By c...,&.. L ;-/j$'y .. 1. . # Z .  ._ 
Temp Recd. I@ 

Please mai/ campleted fonn to: 
Arizona OeparYnenl of Envtmmerrtal Quality 
Water Quality Data Unit, 54158-4 
11 10 West Washinaton Street 

Questions Regarding the Tdal Coliform Rule 
Call (602) 771-4560 
within AZ (800) 234-5677, ext. 771 -4560 

Upstream Location (Distribution System) 
0 Downstream Location (Distribution System) 

Other Location (Distribution System) 
0 4th Repeal 'Othef Sample Taken at Well 

( rawdw) ifpws serves 1,Ooo people or less 
c 

DWAR-1, Total Coliform Rule, revised 12-01-09 
Page 1 of 2 

(Not Iw MRDL e n g )  0 Report to ADEQ 
QDO Not Report to ADEQ 

,,.' 

>; - 
 port to EPA 
Initials .L.--.-.' /. I 

Y 

Lab Name: hAOhaV6 Environmental Laboratory Lab Certlfled ID Number: AZO037 

Lab Phone Number: 928-754-8101 



I 3 44 PWSNarne: .I- f- . OIX lo I 3 / i LL'.; :-,, C I.., \ &/;, ! : <.,, (; 
WVS ID N u m h  AZ 04- 

k u l s   ate: 10 1~6 / io  Ownw I Contact Person: p:; .. ! ; 
Sample Ttma (24-hr. cloak): 

._ 4/'ed 
/ 7 ,-.y -. J+.JJ 12 /& f A k  - . Phbne Number: c' 

Sampling Dislbibotfw Site ID OR Well 5% XXXMX Repeat Samples Onty-Check One 
U s e  if lnitlal Sample was Positive 5.rmm 

cIt r---l mQ,L 

I/ i /  PC! q- 
Lab Speclmen IMC of Initial Sample 

0 Origtnal Location (Distribution System) 
0 Upstream Location (Distribution System) 
17 OownsWeam Location (Distribution System) 
0 Other ~ocation (Distritwtion System) 

(Not for WDL re0ordr-g) 0 Report to ADEQ 
68 Do Not Report to ADEQ 

> ,'. .{ 1 /,'ifl.' 
r] 4th Repeat 'Other" Sample Take-n at Well Cl Repott to EPA 

2' initials A,.- 
(raw wter) If PWS serves 1,OOO people or less 

c 

92238 92238 1 
MCL: If system IS = 33,000, then MCL is 2 or more total coliform-positive. 

If system is = 33.000, then RO more than 5% of the samples may be total coliform-positive. 

Laboratory Information: (To be filled out by lab personnel) 

Lab Name: Mohave Environmental Laboratory 1 Lab Certlfled ID Number: AZO037 

I 

Lab Phone Number: 928-754-8101 

Data PWS Noflt'fed: 

Any podtl\rr routine or increased routlne TCR sample trlggers the GWR and requires ADEQ notification. 

WVS Person Notified: - 
Data ADEQ Notified: 

Comments: 

I ADEQ Person Notified: 

Temp Recd. 8 4 4  ' G  

Please mail completed form to: 
Arkona Department of Environmental Quality 
Water Quality Data Unit, 54158-1 
t ¶ 1 a West Washington Street 
Phoenix, A2 85007 

Quesrions Regarding the Total Coliform Rule 
call (602) 777-4560 
within A2 (800) 234-5677. ext. 771-4560 

DWAR-I, Total Coliform Rule, revised 12-01 -09 
Page 1 of 2 



EXHIBIT 11 



TRUXTON CANYON WATER COh"ANY 

BLENDING PLAN 

System No 08035 

OWNER OPERATOR 

TRUXTON CANYON WATER COMPANY 
73 13 E. Concho Drive 

Kinpan ,  Arizona 86401 
(928) 757-2205 

PREPARED BY: 

MYMOND W: STADLER, P.E. 
2504 Airfield Courl 

Kingman, Arizona S640 1 
(928) 753-8927 

I 

! 

! 



TRUXTON CANYON WATER CO.MPANY 

ARSENIC BLENDING PLAN 

INTRODUCTION: 

The Truxfon Canyan Water Company provides potable watcy to a primarily residential atca 

located along Highway 66 approxHnnfely .20 mifes nortlieast of the City of Kingman in Mohavc 

County, k i z o n a  in the vicinity of the Antares Road - Hiellway 66 intersection, Cwrenrly the 

system has 1056 service taps of which 900 aye active. The low monthly deinand is in the month 

of.,Marchat3,781,826 gallons (88 gpmj and at its highest rnonWy denmid in July tit 7,152,398 

gallons (165 gpm); TheTruxron Canyon Water Company system described in this plan is 

eKistbig and.no new constrhction. is proposed. 

The system is pi-imerily served by 5 wells with a standby well that can be bro.@t into service in 

anemergency. Four(4) of the wells are Iocated in the Hackbemy area south of Highway 66 and 

the BNSF Railroad Tracks. These four wells are located in close proximity to the Tmxton Wash 

approitimateIy G.5 mile east of the service arm. The fiiih well and the emergency well are 

located approxiinateIy 1.5 mile north of High,way 66,3 to 4 mile west of die service area. Water 

i$ stored j p  a 500,000 galloh tank located aorthwest of tbl in  the section of Ant&es Road and 

l-€igh.way 66 in the southwest q,uliLZer ofSection 31, T.24N, Rl4W. 

The four wells in the I+Iaekberi-y a I w  shown on tlic system schematic as Lthrough 4 produce 
flows of 250 gpm, 450 gpg ,  25 gpni and 75 g p ~  respectively. The output of the- >e wclls is 

concentrated in a 14" pipaline extending horn the wcll locadon 10 the sloragc facility menlioned 

above. Tile flow fo the storage tank and supply system area inordored and coukolled at Point of 

.Eptry 1 (POEI) shown on the systein schematic which is located along E. Main StrceS west of 

the wells in the Hackberry drca. The blended production of these 4 wells has  an arsenic level of 

15 ppb as nieasured at POEl which exceeds t1ieU.S. Enviromiental Protection Agency 

(USEPA) maximurn contaminant level (MCL) for arsenic of 10 ppb. 

' 

1 

I 



.... 

Water Source Well ID No. 

Wells 5 located in the southeast quarter of Section 6, T.2” K. 1 5 W .  discharges 800 gpm to a 

80,000 gal. storage tank located at the well site: Water 15 pumped from this tank through 12” 

pipeline to R 16” pipeline which carries Ltie supply northwcstcrly to (he 500,000 gal. storage 

facility mentioned above; The arsenic level of Well 5 at is 4.3 ppb as sampled at (lie well site. 

The distributioii systeni providir>g water selvjce to the residential area outlined above is 

c o n t ~ ~ @ ~ I  to the 16“ supply pipehe west of the stonge facility. Therefire the flow to the 

storage tank from Well 5 will vary .frotn 712 gpnl during low monthly demand to 635 gpm 

d.uririg paids  of high demand. 

Flow Rate, 6pni (Q) Arsenic Level, ppb(C) 

well 6 is i.in emergency we11 located in lbe southeast qunrtci of Sation 4, T.23N., R.1 S W west 

ofthe Valb Vista subdivision having an  output o f  100 gpin and an arsenic level of 4 3 ppb The 

well is  coimected to tlie 16” portion of The pipeliiie fiom Well 5 by pipinp; through the Vdle 

Vista subdivision. Water supply LO the system from this well is controlled by a valve which IS 

normally in the off position. Water fi-om this well would only be used when wet1 5 i s  down for 

nonnal maintenance or repairs 

Well 1 5 5-6249 88 250 

Well 2 55-624986 450 

WeU3 55-624985 25 

J, Well 4 55-624984 75 

4 

Well 5 55-624999 800 

As a result of the high arsenic levels in wells 1 through 4, it is proposed that (he supply froin 

these wells be blended with,water from Well 5 which has an arsenic level within the allowable 

1O’ppb level. The blending of these waaters~will be done in  the 500,000~~~1. storage tank. 
ment2oned above. 

..A4 * l i  
16 

36 

17 

4 3  
___- 

Well G 
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4.3 100 

’ !  
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BLENDING PLAN: 
As a'mult of the arsenic levels from wells 1 through 4 being above the maximum contaminant 

level (McL) of 10 ppb it is proposed that water supplied from these wells be bIendcd with the 

'water f r o m s L w h i c h  has an arsenic level well below the MCL. The blending plan outlined 

herein is to provide a water stlpply th8t is in comp~~snce with the A-rsenic hJlc and Arizona 

~ ~ s ~ t i ~ e  Code (ACC) Section'l118-4-221 and obtain opprovaf for the water supply from 

tlie Arizona Department of Eiivironmental QuaIity. 

The I'nixtQn Canyoii Water Company system dmcnbed in this report is a manually operated 

system, All the well pumps and s ~ p p l y  pumps for the systems described,above are constant 
speed'pmps withthe flow measuredat the pump outlet. The combined ffows ftom Wells I 

throbgh 4 are regulated at POEI. The supply flow from Well S and included water storage tank 

provides flow to POE 2.at h e  500,000 gal. storage tank. It is proposed that the. supiily rate at 

POE1. be set a 500 gpnt. A! this rate h e  blended water in tlia storage tank will have an arsenic 

level oq9.0 oouuring periods ofhigh residential deinand and  8.7 ppb during periods of [OW 
A___-^------ ~. - .-- . . __ 

resfdentid dmiatld (See calculations below). 

---I 

* 
-... 

.a 

gj&; -- - 2 

Qr x CT = ( Q 1  x Cr) -I- (Qz x C+ (Q3 x C3) + (Q4 x C4) 

&.= Combined Well Flows = 800 gpm 
CT =Combined Arsenic Level, ppb, 

SO0 x 

C*,-= 1287Y800 = 15 ppb 

(25-0 x 14) -I- (4.50.~ 16) 1- (25 x 36) f (75 x 17) 

WATER TANK kllp,h Demond) 

Q H D X ' C H D = ( Q I ~  x CIA) + (Qs x Cj) 

where Q1-4 =SO0 gpm, Qg= 635 gpm 

C1.a 15 ppb, Cs = 4.3 ppb 

QHD = Combined Flows (High Residential Demhd) = I 135 &in 

CHD = Combined Arsenic Lcvel {High Residential Demand), ppb 

1135 x Ctfo 

CHD 8580/1135 = 9.0 ppb 

(SO0 x 1.5) i- (635 x 4.3) 

I 

3 



WATER TANK (Low Demand) 

QLD X c1 .D = (Qw X CIA) * (Qs X C5) 

where Q14 -500 gpm, QJ = 712 gpm 

C1.4 = 15 ppb, Cs 4.3 ppb 

Qm = Combined Flows (High Residential Demand) = 1212 gpm 

C L ~  = Coinbincd Arsenic Level (I%gli Residential Demand), ppb 

1212 X C1.D 'i; (500 X 1 s)+ (712 x 4.3) 

10562/1212=8.73pb 

Siuce a e  Truxtan Canyon Water Company system described in this Blending Plan  is manuaIly 

operated the HOW at POE2 will be regularly m o n i t o d  and the flow at POEl will be adjusted to 

be equal to or less than the obServed flow at POE2. 'Based on calculations similar to those showti 

above the Assenic Level ofthe blended water assuming equal flow levels would be 9.6 ppb < 10 

PPb- 

In the event.that Wdl 5 is out ofservice for inaintala~ce or repair, Well 6 will provide waier to 

the system. Dliring the time Well 6 is in operation the flow Irom wells 1 through 4 wlli b e  

turned off at POEl. 

BLENDING PLAN MONITORING: 

To coniply,with R18-4-22] (A)@) for blended wata-s, sanipling For arsenic will be completed by 

a licensed testing lab quarterly (every three months) and the rosuJts submitted to the.Arizona 

Department of hvirowenrat Quality (ADEQ). Tesling will be at each well, the storage.tank 

and POEl and fOE2. Additionally Truxtoon Canyon Water Conipany will independently 

monitor the system monthly, review test resuits to inswe that the blended water is, within the 

acceptirble ranges for the blending plan. The system moiutoriiig will be reported to ADEQ in 

accordance with the time frames established in the ACC Section '121 8-4-1'04(A), 

4 



Should monitoring indicate non-coiapliance with afsenic level requirements, Truxton Canyon 

W&er Company shall notify ADEQ immediately and provide m action plan lo correct the 

problem and bring the system back into compliance. 

BLENDING PLAN UPDATE: 
In accordawe with RJ.8-4~22.1@), the blending plan shall be revised to incorporate and of the 

fotlow&g: 
.* The flows for any of ~Iie weils change signiRcLiatly (10%) iinpacting the flows lo the 

storage facility. 

A raw water sowce is added or remowxf. ? 

TI2c bIending~calculatjons or inputs'change (0 the point that h e  rrbiliiy to comply with 

arsmic MCL is compromised. 
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EXHIBIT 12 



Page 1 of 1 

Steve Wene 
. I . - . .. .. . . . .. . . . ._ . 

Sent: 

To: 'Vivian J. Burns' 
Subject: Compliance Documents 

Attachments: Truxton DBP Test No. 3.1 I-9-l0.pdf; Truxton DBP Test.1 I-9-l0.pdf; Truxton Lab Explanation.il- 

Hi Vivian, 

Here are some compliance documents I wanted to send to you directly. Please note that the Blending 
Plan is being submitted to show that the company is working on the issue. I t  is being revised and 
submitted by the engineer pursuant to ADEQ rules. Further, the arsenic levels seem to be dropping and 
the plan is being updated to incorporate the new data. 

Thursday, November 18,2010 8:58 AM 

9-1 O.pdf; Truxton Blending Plan.pdf 

By t h e  way, I have not seen the final consent order. We are ready to sign anytime. Please send it with 
the changes you wanted and 1'11 get i t  executed. 

1'11 be out of the office until next Monday. Thanks. 

Steve Wene 
Moyes Sellers & Sims 
1850 N. Central Ave. Ste. I1 00 
Phoenix, AZ 85004 
(602) 604-21.89 

1 12/10/2010 



AZO408035 
System ID 

10/07/10 
Sample date 

Arizona Department of Environmental Quality 
Individual Sample Analysis Report 

Disinfect ion Byproducts 
TTHM, HAA5 

TRUXTON CANYON WATER CO 
System Name 

[ 12:Ol ] (24 Hr clock) 
Sample time 

7069 MONUMENT (26866-02) Non-Maximum Residence Time 
Collection Point (TTHM/HAAS) X Maximum Residence Time 

Sample Type 

Yes - NO - 
Reduced Monitoring 

Analysis contaminant Cont Analysis Analysis 
Method Name Code RunDate Result 

524.2 
524.2 
524.2 
524.2 
524.2 

a 

Chloroform 
Bromoform 
Bromodichloromelhane 
Dibromochloromel hane 
TTHMs 
Monochioracetic Acid 
Dichloroacek Acid 
Trichloroacetic Acid 
Monobrornoacelic Acid 
Oibromoacetic Acid 
HAA5 

294 1 
2942 
2943 
2944 
2950 
2450 
2457 
2452 
2453 
2454 

2456 

10/12/2010 11:30 
10/12/2010 11:30 
10/12/2010 11:30 
10/12/2010 11:30 
10/12/2010 11:30 

-. 

<0.00050 

0 0025 

>>>>> LABORATORY INFORMATION <<<<e 
To be filled out by Jaboratory personnel 

Specimen Number: PTJO599-02 
Lab ID Number: AZO728 Name: TestAmerica Phoenix 

Comments: 
, c p  

Authorized Ylgnature: ‘ 4 Z /  

Date Public Water System Notified: 10/13/10 

Arizona Department of Environmental Quality 
Water Quality Compliance Section 54 1 5B- 1 

11  10 West Washington Street, Phoenix, Arizona 85007 
For Questions Call: (602) 771-4624 or within AZ (800) 234-5677 exl. 771 -4624 

DWAR 16A 2004 
Page 1 of 1 



Arizona Department of Environmental Quality 
Individual Sample Analysis Report 

Disinfection Byproducts 
TTHM, HAA5 

AZO408035 TRUXTON CANYON WATER CO 
System ID' System Name 

Sample date Sample time 
10/07/10 [ 1 2 1 5  )(24 Hr clock) 

6843 DESERT VIEW (26866-01) Non-Maximum Residence Time : X Maximum Residence Time 
Sample Type 

Yes - NO - 
Reduced Monitoring 

Analysis Contaminant Cont Analysis Analysis 
Mclhod Name Code RunDale Result 

524.2 
524.2 
524.2 
524.2 
524.2 

Chloroform 
Bromoform 
Bromodichloromethane 
Dibromochloromethane 
TTHMs 
Monochioracetic Acid 
Dichloroacetic Acid 
Trichloroacetic Acid 
Monobromoacetic Aud 
Dibromoacelic Acid 
HAA5 

29/11 

2942 
2943 
294 4 

2950 
2450 
245 1 

2452 
2453 
2454 
2456 

1 011 2/20 1 0 1 0150 <0.00050 
IOJI 2l2010 10:50 <0.00050 
10/12/2010 1050 ~0.00050 
10/12/2010 10:50 <0.00050 
10/12/2010 10:50 <0.00050 

>>>>> LABORATORY INFORMATION <<<c< 
To be filled out by laboratory persorrncf 

Specimen Number; PTJO599-01 

Lab ID Number: AZO728 Name: Test America Phoenix 

Corn m e nts : - .- ,+ :, AUfhOflZed S:rgnalUre: ,/?/- 

Dale Public Water System Notified: I011 3/70 

Arizona Department of Envirorimenlal Quality 
Water Quality Compliance Section 54158-1 

11 10 Wesl Washington Street, Phoenix, Arizona 85007 
For Questions Cafl: (602) 771-4624 or within AZ (800) 234-5677 ext. 771-4624 

D WAR 16A 2004 
Page 1 of I 



TestArn erica 
. .~.. . 

?HE LEADER IN ENVJRONLiENTAl. TESTING 4 6 2 1  E m  Coiion Crnlcr Elwd. Sic 189, Phocnix. A 2  S>U40(602) 431.3340 For.(M12) 
414-9303 

. . .. . .  ~ .,...,.-.- Z-.-.. . . .~ - ._. -.-.--, .,."_ 
1 
i 

Prepared For: Mohave Environmental 
2580 Landon Dr. S k .  A 
Bullhead City, AZ 86429 

5 Artention: Sheila Poff 
2 
rr 

LABORATORY REPORT 
Project: Truxion Canyon Water 

Sampled: 10/07/10 
Received: 10/09/10 

Issued. 10/13/10 12:20 

NELAP 801 109CA Arizona DHSilAZ0728 - 
The resulfs lisred witliin this kborafory Reporf perrain only Io the sornples (asled in (he iaboroioiy. The analyses confoincd in [his report 

ofhatwise noted in [he report. This Luboraroty Reporr is conjdenlinl andis inrondzd for the d e  use njTesfAnierico and i(s c//en(. This 
report shaii nor be reproduced. cxccpr inJiuli, wilhorcl rvritlotpernrissio~tjianl Tcs/Anrericu. The Chain oJCustudy. i puge. IS incliided und 

is an mrcgm/ pun ajlhis reporl. 
Thi.7 ciiliro repor/ was reviewedand opprowd for release. 

z 
- were perfbrmed in nccordonce wirh the applicable rrrrificoriom os nnred All JoN samples ore reported on a wet rseighl buSir unlei-.s 
I 
r i - 
I 
g f 

D 
z 

_ i ~ ^  I__.....__ 
&s-=&T ... .~~~.- . : - .* .~~~.~,~~- - =2;z.-cz-+>- ~ . ~ ~ ~ ? ~ . ~ . F ~ ~ _ _ ? I I  m-.-v.*,*:-~*.-5!.? 

CASE NARRATlVE 

LAUORATORY ID 

PTJ0599-01 
PTJ0599-02 

c L m - r  I D  
6843 Desert View (26866-01) 
70611 Monurncnr (26866.42) 

MA TRI S 

Water 
Water 

SAMPI& RECEIPT: 

HOLDING TIMES: 

Sa~nples were rcceivcd inlac[, a1 3*C, On ice and wil l i  chain u f  cuslody documcnlation 

All sanplcs were analyzed within prercrihcd liolding Limes antl/oi ill sccorduncc with the TcsrArnerica 
Sample Acceptance Policy unless ultierrvrsc noicd if! I(ie rWorl. 

Samples requiring presrrvillion were verified prior in rainplc analysis 

All analyses met method critcria, except as rioted in the Irport wilh data qualifiers 

No significant obscrvarions were made 

No anafyscs were subcnnlraacd lo an autsidc laborator). 

PRESERVATION: 

QNQC CR[TERIA: 

COMMENTS: 

SUBCONTRACTED: 

Reviewed By: 

TestAmerica Plioenix 

Erik Faasen 
Project Manager 



TestAmerica 
. .  . .  . 

THE LEAaEfl JN ENVIRONMENTAL TESTING 4623 Earl Cor~on Ccnrcr Blvd Slc 189, Pllocoix, AZ RS040 (602) 437.3340 Far:((102) 
(54-9303 ... .. /___ . , . , .. .. . .. . ~~ .. .. . . . .. . , .. . , . 

~ .~~ . -. . . . , " .. . . .  

f Mohave Environmental 

I 

Project ID: Truxton Canyon Water 

* 
2580 Landon Dr. Stc. A Sampled: 10/07/10 
Bullhead City, AZ 86429 Report Number: PTJ0.W Received: 10/09/10 
Attention: Sheila Puff 

. .  ,,.," .,.... i,.i _ _  ___~. -. .I . .. , .. . . -. ... ~ . i  . .... - .. .. ...- .. - .. .. .... . .. 
.._I e. ,~-~.=.~..-~~~--..~.~.-~,~~~..~. 

I 
I TOTAL TRII-IALOIMETHANES (TTHMs) (EPA 524.2) 

Aitatytc 

Reporting Snmplc Ui lu t io i i  Dale Date Data 
Method Batch Liriiit Nesiill . Factor Ertr:rcrcd Analyzcd Q~tal i f icrs  

Sample ID: PTJ0599-01 (6843 Desert View (215866-01) - Tr'nlcr) 

Reporting Units: mgn 
Bromodichloroinethane EI'A 524.2 1 0~0400 
Bromoform EPA 524.2 lOJO100 
Dibromochlorornethane EPA 524.2 lOJO400 
Chloroform EPA $24.2 1 OS0500 
Total Trihalomthanes EPA 524.2 10J0400 
Surrogale: CBromaJuorobenzene (70- 130%j 
Surrogate: 1.2-Dichlorabewene-d4 (70-13Wj 

Sample ID: PTJO599-02 (7069 Monument (2686442) - Water }  

BromodicNorometbanc EPA 524.2 'I 010400 
Brvmoiorrn EPA 524.2 1OJ0400 
Dibromochlorornethane EPA 524.2 lOJO400 
Chloroform EPA 524.2 1 OJ04OO 
Total Tri halornc tha nes EPA 524.2 I OJ0400 

Surrogare: 4-Bromofuorobenzene (70- 130%) 
Swrozafc: I,Z-Dichlorobenz~ne-d4 flO-t30%) 

Reporting Units: mgn 

1 0.00050 <000050 I 10/12/2010 10/1?/2010 
' 000050 <000050 1 IO/I2/2010 10/1212010 

0.00050 <o.oooso I 10/12/2010 1 0 ~ 1 ~ 2 0 1 0  

0 00050 ~0.00050 I 10/IU2010 10/12/2010 
0.00050 <O.00050 I 10/12/2010 10/12/2010 

97 % 
9s % 

0.00050 -=0.00050 1 10/12/201O 10/12/2010 
0.00050 0.0025 I 10/12/2010 10/12/2010 
0.000s0 .--0.00050 I 10/1212010 IO/1U2010 

0.00050 0.0025 1 10/12/2010 10/12/2010 
0.00050 ~0.00050 I 10/12/2010 10112/2010 

101 % 
100 % 

TestAmerica Phoenix 

Erik Faasen 
Project Manager 



TestAmerica 
461s l:iri CorronCcnlcr nlvd Sir 189 Phociiir 42  81040(602) 4:7.;140 Fax ( K l 2 )  

4 5 4  9305 - _  - 
Mohave Environmental Prcjecl ID TruxIoo Canyon Wawr 
2580 Landon Dr Ste. A Sampled 10/07/10 
Bullhead City, AZ 86429 Rcporr Number PTJO599 Received 10/09/10 

' Attenrion SheilaPoff 
_l.-<L__-LI- --I - ~ z . - 

TOTAL TRXHALOMETHANES (TTHMs) {EPA 524.2) 

Analyte 
Rclrorting Spike Source % RZC RI'D D a h  

m u i t  Liiait Units Levcl Result %REC Limits RPD Limit Qualifiers 

Batch: 1050400 Exfracted: lO/fZ/iQ 

Blank Analyzed: 10/12/2010 (IOJ04W-BLKl) 
Bromodichloromcthane ND 0.00050 mg/l 

Bromoform ND 0.00050 mu1 
Dibrornochloromerhanc ND 0.00050 mgll 
Chloroform ND 0.00050 mgll 
Total Trihalornelhaws ND 000050 mg/l 

Surrogarc: 1.2-Dichlorobe~ene-d4 0.00526 q/, 0 oosoo 
Swrogare: CBromoJlvoroben-ene 0. nos52 / tJg/,  nojnn 

LCS Analyzed: 10/12/2010 (lUJO4UU-USI) 
Bromodichlorornethane 0.00522 0,00050 mu1 000500 104 70-130 

88 70-130 Bromofonn 0.00491 0.00050 mg/l 0,00500 

Dibromochlorornethanc 0.00507 0.00050 mgll 0.00500 IO!  70-130 
0.00050 mg/l 0.ooso0 I l l  70-130 

Surrogate: 4-Braniofluoroben~ene 0.00539 iiigfl 0.00500 f06 70-130 

Surrogale: 1.2-Dichiorobemene-d4 0. 0OSII mgfl 0.iXIJiOO 110 70-130 

LCS Dup Analyzed: 10112/2010 (lDJU40O-USDl) 

Chloroform 0.00553 

Bromodichloromethane 0.00591 0.00050 n g l l  0.00500 118 70-130 12 20 
Bromoform 0.00567 0,00050 mg/l 0.00500 I13 70-130 14 20 
Dibromochlorarnethane 0.00581 0.00050 mg/l 0.OOSOO 116 70-130 I d  20 

Chloroform 0.00592 0.00050 mgil 0.00500 . 116 70-130 7 20 
Surrogale: 4-Eromojli1orobemene 0. a0513 oigR 0.00500 103 70-130 

Surrogare: 1.2-Dichlorabentene-d4 0.00543 mg/l 0.0llSOO 109 711-130 

, TestAmerica Phoenix 

Erik Faasen ' 
I Project Manage1 

I 



1 estAmenca 
~ 

THE LEADER IN ENVIRONMENTAL TESTING 4625 Earl Coiron Cenier Blvd. Stc 189. Pliacnix. A 2  85040 (602) 4;7-:;40 Far(602) 

414-9303 - . . . . . . - .. . . . . . . . .. . . . . . . , . .  . ... . .  . .  ... .._.. . ..... . , . . .. .. . 

f Mohave Environmental 
2580 Landon Dr. Ste. A Saoiplcd: lO/07/10 

i Bullhead City, AZ 66429 Repon Number: PT.10599 Received 10/09/1 U 
i Attention: Sheila Poff 

Project ID: Truxton Canyon Wafer 

. ~ ~. ... . .~ . .  

DATA QUALIFIERS AND D m N r r r o N s  

ND 
RPD Relafive Percent Differeilce 

Analyte NOT DETSCTED a i  or above the reporting l imit  or MDL, ifMDL IS spcclficd 

I TestAmerica Phoenix 

Erik Faasen 
Project Manager 



TestAmerica 
THE LEADER IN ENVIRONMENTAL TESTING e 

-. . 
----2-IT____ __ __A -_ ~ - 

I 
I 1 Mohave Enviromntal  ProIect Truxton Canyon Waie r  

2580LandonDr Ste A Sampled 10/07/10 
Bullhead City, AZ 86429 Repon Numbcr PTJ0599 Received 10/09/10 
Attention. Sheila Poff 

Certification Summary 

TestAmerica Phoenix 
Lletliod Matrix NcIac Arixona 

EPA 524.2 Water X 

Nevada andNELAP provide analyfe specflc accreditations. Analyle specijc i%rnration/or TesfAmerica JWY be obtained by conraclrng 
the laboralory or visiting o w  website a( www. tesrornericainc..com 

TestAmerica Phoenix 

Erik Faasen 
Projecf Manager 

http://tesrornericainc..com


I 

i I 



Arlzona fhp8nment of Environmental Quality 
Irx3vkjual Sample Analysis Report 

DhInfactlon Byproducts 
TTHM, HAA5 

A z w  " TRUXTON CWYON WATER CO 
System IO 

Non-Maximum Residence Time 
' X Maximum ResidenceTime 

Sampfe Type 

mafysk3 contaminant Coni Analysis Analysis 
Method Name code RunOate Result 

_ _  

552.2 
552.2 
552.2, 
552.2 
552.2 
552.2 

2941 
2862 
2343 
2944 
2950 
2m 
2451 
2452 
2453 
2454 
2456 

- 
10/01/2010 21 39 <o.m20 
1 0/~1/20 1 0 21 : 19 <0.00099 
101Oi/2u10 21 A9 ~.00099 
10/01/x)10 21:m <0.00099 
lo/ol,/mlo 2139 io.ooo99 V I  
1W01/2010 2139 4,002 

> * ~ 3 r  WORATORY INFORMATION ce<cc 
Ta k flHed out by fbbowtcxy pormnbt 

AZO728 Name: TestAmerica Phoenix 

Comments: _ _  Vl-CCV recovcpry mi$ above method acceptance limits anafyte is not detected in sample. 
552.2 Analysis were prefomed by TestAmerica lrvine AZO67 1 

/&A7, 
AUthwlZetl m F s :  -- 
Date PuMlc Water SysMm Notrffsd: . l O / ~ ~ / l O  

- 

Atii?ona Dqwtment of Environmental Quality 
Water Quality Compliance Section 54158-1 

1 I10 Wait Washington Street, Phoenix, Arizona 85007 
For Quefdions Calk (602) 771-4624 or wittiin AZ (800) 234-5677 ext. 771 -4824 

Page 1 of I 



s6Q.2 

Arizona Depaftment of Environmental Quality 
Individual Sample Analysis Report 

Dbslfntedfan Byproducts 
nHM, tMA5 

A z m  TRUXTON CANYON WATER co 
system ID Syatgm Name 

Ogm3/10 [ 12:S J (24 Hr clock} 
Sampcetlme, 

DV (@13502) NowMaxirnum Residence Tima 
X Maximum Residence Time 

Sample Type 
Collectton wnt (Twiw HAAQ 

Antilysis contaminant corn Analysis Analysis 
rl4mod Name Code RunDato Result 

-' - .- .. 

552.2 . 

5-e.2 
552.2.. 

2941 
2942 
2943 
2944 
ZQW 
2450 10/01/M10 21:36 
2451 ?O/Ql l2OlO 2136 
2452 10/01/2010 21 36 
2453 10/01/2010 21:36 
2454 lW01/2070 21:36 
2- 1 WOl/Z!OlO 21 :36 

<0.0020 
10.00098 
~0.00098 
<a 00098 

<0.00098 V1 
<0,002 

tab ID Nummr: AZO728 Name: TestAmerica Phoenix 

Comments: V'I-CCV recbvq wqs. above method acceptance limits anatyte is not detected in sample 
552.2 Analysis were prefwned by TestAmerica Irvint AZO67 I 

12- - .> AlJthOrlXW yc(;inetrmr: -/- 

Date PuMlc Wtitez Sy8tem Mdfiad: . . 1011 1/10 

Arizona Dqxrtment of Environmental Quality 
Water ollalii Compliance Section 54158-1 

1110 West Waashin&on Sir&, Phoenix, Arizona 85007 
For QuMons Call: (802) 771 -4624 or within AZ (800) 234-5677 ext. 771 -4624 

Pa@ 1 of 1 
, 



Arizorra Department of Environmental Quality 
Indlvidd Sarnpl@ Analysis Report 

Dislnfectlon Byproducts 
mHM, HAAd 

AL- , TRUXTOIY-CANYON WATER CO 
SysMm ID System Name 

Non-Maximum Aesiddrlce Tim0 
X. Maximum Residence Time 

Sample Type 

hwb Contamtnanr Cwlt Arl\nalysis Analysis 
Mahod Neme Code Run Date Resuft 

sar,,z 
5242 
524.2 
524.2 
524.2 

294.1 
2942 
2943 
2944 
2950 
2450 
2451 
2452 
2453 
2454 
2456 

10112/2010 1050 

AZO728 Name: TestAmerica Phoonix 

Comments: 

27- --, 
Auttlmred !sq#mwa: 4 

Date Public W W  sylmm Notified: 10/13/10 

Arizona Depattmmnt of Envfronmental Quality 
Water Quality Compfianoe Section 541551 

I 1  IO Weet W&ngton Street, Phoenix, Arizona 85007 
FW Quegtlwls Call: (602) 771-4624 or within AZ (800) 234-5677 ext. 771-4824 

Pago t of 1 



Arizona DBpgvtmeclt of Environmental Quality 
Individual Sample Analysis Report 

Mdnf-scrlon Byproducts 
7TUM, HAA6 

, AzMo8o;b5 TRUXTON CANYON WATER CO 
Svatem Name 

Non-Maximum Residence Time 
X Maximum Residence %me 

Sample Type 

5242 
524.2 
524.2 
524.2 
w.2 

0 

2941 
2942 
2843 
2944 
2950 
2450 
2451 
2452 
2483 
249 
2466 

1 w1 zm10 t 1 :30 
10112/2010 11:a 
10/12/2010 1 1 :30 
10/1V2010 11:30 
10/1 UZal 0 , I  1 :30 

<0-00050 
0.0025 

- <0.00050 
<o.oO05o 

0.0025 

Arizona Uepartment of Environmental Quality 
Water Quality Cornpiitme Section 541581 

11 10 Wc## Washington Street, Phoenix, Arizona 85007 
FW aueettOns Call: (602) T71-4824 or within AZ (806) 234-5677 8x1. 771 -4624 

P a g e l  of 1 



Test#wne rica 
a625 E M  Cmca Cmrat 81*d Srs IBB. Phocnix, A 2  85040 16021 437-3540 Fexf6021 

45 4 -9.103 

0.00050 
0.00050 
0.00050 
0.00050 
0.00050 

O.OOO50 
0.00050 
0.00050 
o.oO0so 
0.00050 

<0.00050 
~0.00050 
~o-oocso 
c0.00050 
~0.00050 
97 K 
9s % 

~0.00050 
0.0025 . 

< 0 . 0 5 0  
.C0.00050 

0.0025 
101 96 
100 % 

1 
1 
I 
I 
I 

I 
I 
I 
I 
1 

10/12/2010 lO/L2/2010 
1011 3201 0 IO1 12/20 10 
IO/ I mo IO I 01 t 2/20 IO 
IO/[ 2/20 IO 1011 2/20 IO 
1 N12/2010 IO/  I 2/20  IO 

I O/I 2/20 I O  10/12/20 10 

1 011 mu I O  1 D/ I 2/20 IO 
I O/tZIZOlO 10/12/20 I (I 
10/1u20 IO IO/ I 2/20 I O  

1 o/ I mo 1 o I 01 I 2/20 IU 



TOTAL "ALOMETHANES flTHM9) (EPA 524.2) 

0. aosoo 
0.00500 

0.0051K) 
0.00500 
0.00500 
0.00500 
CJ.OUS# 
0. oosoo 

0.OOX)o 
0.oOxK) 

0.005W 
0.00500 
0. OOJUO 
0.00500 

[(14 7C130 
98 70.130 

I 1 1  70-130 
IO1 70-130 

109 70-130 

I10 70-130 

118 70-130 1 2  20 
113 70-130 L4 20 
116 70-130 14 20 
1 1 R  70-130 7 20 
103 70-JJO 
lily 70-130 



EXHIBIT 13 



Page 1 of 1 

Steve Wene 

From: Steve Wene 

Sent: 
TO: 'Vivian J. Burns' 

Friday, December I O ,  201 0 1244 PM 

Subject: MSSP 
Attachments: Trwton - MSSP. 12-10-10.pdf 
Hi Vivian, 

Based upon our conversation a few days ago, I wanted to make sure you have a copy of the MSSP. 
Thanks. 

Steve Wene 
Moyes SeIIers & Sims 
1850 N. Central Ave. Ste. 1100 
Phoenix, AZ 85004 
(602) 6042189 

~ a 1/7/2011 



SYSTEM CONTACJ' IMPDRMATlON 

Syatcrn Name Truxtun Canyon Water Company r'ws I.D. 11: 08-035 

Pqxi[atiw % n ~ &  2136 A%, of scrt'icc Connmions: 1065 

opcrator Name Michael Neal Operator Ccrt R: 30000 

Opcmor Grade: ZD WDS: ZD PI1onc I: 928 757-220.5 

Comyr?n).Nernc: Truxton Canyon Water Company P a x  ft: (128 757-2217 

Addrcn 7313 E Concho Drive KB CCIl N: 928 7164786 

crty,statc, zip: Kingman AZ 86401 f i n i d ;  cknft@fronlicr.cont 

SyItCrn OivnomNamc: Cbttde K Neal Family lrust Pi1onc u: 926 757-2205 

L>b Nnmu: Mohave Environmonlal Lab PIloric !I: 928 754-6101 

S V S k l l l  n e p h  
See attached System information form: 

I 

I1 

SAMPLING I'OINT INTOIIMATLON 71 
~ ~~~ 

a. N u d m  of Rouilrtc Sainplw RequinUt: 2 ~ : r  - M O I I ~ I  - 
Scheduled MonrldMonths Map IT, (As Sliown 011 Page 2) 

1. 9686 Concho Dr Once every Mo~iilt test site 1 

2. 73'13 Concho Dr Once every Month lC5l..de 2 

http://lC5l..de


-- -I- 

WATER SOURCE INFORMATION 

TYPE OF SOURCE (GW. DWR # LATITUDE LONGITUDE SW. OR GW UISW) Map ID 

1. 55.624988 5 20 51 I13 41 27 gw 

2. 55-624984 352129 113 42 32 WJ 

3. 66-624986 3521 35 113422 9" 

4. 55-624986 35 21 30 11341 31 QW 

9'" 1135321.1 5. 55-624999 35 23 4.5 

POINT OF ENTRY POTENTIAL CONTAMINATION 

Entering Flow Map ID Source or'rype Map IO 

1. 

2. 

DEAD ENVS/CUL.DCSACS 

Type Map ID 

Map ID Description Map ID Description Description Map ID 

I 

Type of Treatment Map ID 

1. 

2. 

3. 

4. 5 

TREATMENT PACIUTY [NFORMATlON I 



I .  

Trust Owned I 
Storage tanks: (1) 500,000 Gallon & ( 2 )  40,000 Gallon 
Booster Pumps: (1) 200 WP Booster 
I 

- 

Truxton Canyon Water Company 

- ~~ 

WELL ID # 
k 55-624985 

HP GPM CASING SIZE WELL DEPTH 
2 0 H P  24GPM 16" 1072 Feet 

- 

55-624984 
55-624988 

20HP 52GPM 10" 685 Feet 
5QHP 250GPM 16" 593 Feet 

WELL ID # HP G P M  I CASINGSIZE WELL DEPTH I I r 

[Truxton Owned I 
1 

*55-624983 
"556249 89 

Storage tanks: (1) 22,000 Gallon - Not in use I 
3 H P  2 5 G P M  12" 300 Feet 

CAPPED N/A 16" 260 Feet 
1 "  Well is not in,use a t  this time. 1 

I 



, F ; 8 .  8'- : 

. . . ........ - . . -  . . .. .. ... . . . 



EXHIBIT S4 



Arizona Department of Water Resources 
Water Provider Compliance Status Report 

Nof yet 
determined 

Not 
Applicable .. 

A 
Not in any 

AMA 

X 

X 

X 

X 

X 

X 

X 

X 
I 



Comments: As of October 5,201 0, ADWR has determined that Truxton Canyon Water Company (PWS # 
91 -000324.0000) is currently compliant with departmental requirements governing water providers and/or 
community water systems. If you have any additional questions or concerns regarding this matter please 
cdntact Andrew Craddock, Compliance Committee Chair at (602) 771-861 5. 

Completed by: 

Review1 Name 

X r- Andrew Craddock 

x 

~ i Susan Craig 

1 I Date I Phone 

II_ 

602- 

- 
602- 

__ 
771 

This compliance status report does not guarantee the water availability for this system, nor does it 
reflect the status of any other wafer system owned by fhis utility company. 



1 

EXHIBIT 15 



Page 1 of 2 

Mike, 

Please double check to see if the Accumag meter will reach the low flow that you need. I f  not J would 
suggest we look at a different type of meter for the application. 

Thanks, 

Tracy Hunter 

Tu: Mike Neal 
CLAUDE K NEAL FAMILY TRUST DBA 
7313 E. CONCH0 DR., # B 
KINGMAN AZ 86401 

From: Tracy Hunter 

Due to the extreme volatility of raw material, energy, and transportation costs, the prices shown in this 
quotation are only valid for 30 days. Order releases and shipments delivered 60 days beyond the order 
date, or as stipulated, will be subject to the price in effect at the time of shipment. 

Dana Kepner Company, hc .  is not responsible for manufacturers ability to ship material or hold prices, 

Terms are net 30, and Quote is based on award of complete project. 

Due to volatility in the copper commodity market, copper tubing pricing will be determined 
at time of shipment. 

Connecting hardware for Non-DK supplied material is not included in bid, unless otherwise noted. 

PVC Sewer Pipe may come in 13', 14', 20', & 22' lengths, based on availability. Regardless of product 
description in this proposal. 

Quoted totals do not include taxes. 

Thank you for the opportunity to quote this project. 

Lake Havasu City 
P: 328,854,5050 
F: 928.854-SO75 
Pre Scott 
P: 928-445.1433 
F: 928.445.9244 

Flagstaff 
P: 928.213.1349 
F: 928.213.1353 
Show LOW 
P: 928.537.4076 
F: 928.537.4147 

Phoenix 
P: 602,255.0234 
F: 602.254.5503 
Tucson 
P: 520.624.7180 
F: 520.624.7280 

. Prepared: 1/4/2011 1:11 PM 



Page 2 o f  2 
Truxton Canyon 

QtV UM Product Description Unit Price Tota I Price 
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.-,l-.l...,-.l.-.l-- . ..................................... ....._...............,.......... ._-. "ll̂ l ...,...,...._..__ 
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Truxton Canyon Total: $33,332.05 

' a  Prepared: 1/4/2011 L-11 PM 
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:OMMISSION RULES AND 
XGULATfONS. 

, . _ . . . .  - 

Steve Wene, No. 019630 
LIOYES SELLERS & SIMS LTD. 
L 850 N. Central Avenue, Suite 1 100 
'hoenix, Arizona 85004 
:602)-604-2 189 
;wene@lawms. corn 

pF  , *e* C E K E D  
, 2o\fJ QEC \ o  p 3: u* 

k , , ~ > ~ - ! r b l  
,, -: r- ,? 1; i:. ;; [j p\ ;"i \ 3 > ! 3 5 
;;, j- .. .:I \ I  K E1 '3 O\<{T % G'L 

ittorneys for Truxton Canyon Water Company 

BEFORE THE ARIZONA CORPORATION COMMISSION 

:OMMISSLONERS 
LRTSTIN K. MAYES, CHAIRMAN 
3 M Y  PIERCE 
'AUL NEWMAN 
;ANDM D. KENNEDY 
)OB STUMP 

Truxton Canyon Water Company ("Company"), hereby gives notice that it is 

ling the rebuttal testimony of the following witnesses: 

Chris Hopper (Attachment 1); and 

Rick Neal (Attachment 2). 

ie rebuttal testimony of each of these witnesses is being submitted with this notice. Th 

ttential exhibits are being submitted as exhibits in u separate pleading. 
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RESPECTFmLY SUBMITED this 1 Oth day of December, 201 0. 

MOYES SELLERS & SIMS 

Steve Wene 
Attorneys for Truxton Canyon Water Company 

3riginal and 13 copies of the foregoing 
filed this 1 0 ~  day of December, 2010, with: 

Docket' Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Co y of the foregoing mailed this 
10 day of December, 2010, to: 'R 

Kimberly Ruht 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 
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BEFORE THE ARIZONA CORPOMTLON COMMISSION 

COMMISSIONERS 
KRISTIN K. MAYES, CHAIRMAN 
GARY PIERCE 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP 

[N THE MATTER OF THE 
70MMfSSION ON ITS OWN MOTION 
NVESTIGATING THE FAILURE OF 
'RUXTON CANYON WATER 

lOMMISSION RULES AND 
1EGULATIUNS 

:OMPABY TO COMPLY winr 

Docket NO. W-02 1 68A-10-0247 

REBUTTAL TESTIMONY OF 
C,HRIS HOPPER 

1-1 

L-1 

)evelopers. 

!-2 Describe your educational and professional background: 

,-2 In 1983,I graduated from the University of Nevada at LEIS Vegas with a B.S. in 

,usiness Administration. From 1983 to 1991, I worked for H&H Door. From 1991 to 

007, I was the principal owner of Hopper Building Supply and Hopper Resources. 

rom 2007 forward, Z have been a managing member of Blackhawk Developers, which 

ias assumed the management of Truxton Canyon Water Company. 

2-3 

Please state your name and current ernployrrierit position: 

My name is Chris Hopper. I am currently a managing member of Blackhawk 

What is the purpose of your testimony? 
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A-3 

Company's financial matters and record keeping. 

Q-4 

Truxton to record its long-term debt obtained from the Trust without prior 

Commission approval as additional paid-in capital b y  the Trust. 

4-4 

Staff's position. 

2-5 

rruxton to bring its accounting books and records into compliance with National 

kssociation of Regulatory Utility Coinmissioners Uniform Systems of Accounts arid 

ZeneralIy Accepted Accounting Principles, no later than 30 days from the date of 

:ommission decision in this docket. 

i-5 

l-om January 1,2010, forward. Assuming the Staff does not intend to require the 

Zompany to revise its books and records prior to 2010, then the Company has no problen 

vith this recommendation. 

2-6 

'ruxton to file a rate case no later than September 30,201 1, based on a Test Year  

nding Jurre 30,2011. 

1 - 6 a  The Company anticipates filing rate case as soon as practical after this 

roceeding is resolved. 

The purpose of my lestiniony is to address issues raised by Staff concerning the 

Please comment on Staff's recommendation that the Commission order 

Company disagrees with this position, but understands the applicable rules and 

Please comment on StafPs recommendstion that  the Commission order 

Company has already brought its accounting book and records into compliance 

Please comment on Stafjrs recommendation that the Commission order 
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4-7 

Truxton to have the Trust grant Staff access to the Trrist’s accounting books and 

records, for Staff’s regulatory audit, during Trwxton’s rate case proceedings. 

A-7 

water systems and system operations. However, the Trust is not regulated by the 

Commission and it has financial data that is personal and unrelated to the water systems, 

and the Trust has every right to keep that information confidential, 

Please comment on S t a F s  recommendation that  the Cornmission order 

The Company has no problem giving Staff all financial records that relate to the 

Q-8 

rruxton to comply with A.A.C. 1?14-2-411(A)(2) on the issue of timely response to 

xstorners and the Commission. 

4-8 

hat the Commission Staff contact either me or Rick Neal because we are now acting 

-Izanagement for the Company. 

>-9 Please comment on Staffs recommendation that  the Commission order 

’ruxton to comply with R14-2-406 on the issue of Main Line Extension Agreement 

Please comment on Staff‘s recommendation that the Commission order- 

The Company has no problem with this recommendation. However, we would a 

‘MXA”). 

L-9 

!-IO Please comment on Staff‘s recommendation tha t  the Commission order 

‘ruxton to file all its futurc MXA’s for Cornniissiori approval. 

,-lo The Company has no problem with this recommendation. 

1-11 Fiesse comment ox Staffs recommendation that the Company install meters 

t each interconnection location. 

The Company has no problem with this recoinmendation. 
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4-1 1 The Company cannot afford to do so at this time. 

Q-12 Does that conclude your testimony? 

A-12 Yes. 
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COMMTSSIONERS 
KRISTIN K. MAYES, C H A X W N  

lNVESTIGATXNG THE FAILURE OF 
rRUXTON CANYON WATER 
L7OMPANY TO COMPLY WITH 
2OMMISSION RULES AND 
XEGULATTONS 

GARY PIERCE 
PAUL “WN 
SANDRA D. KEIWIEDY 
BOB STUMP 

~ C K  NEAL 

BEFORE THE ARIZONA CORPORATION COMMISSION 

168A-10-0247 IN THE MATTER OF THE I DocL& No, W- 

2-1 Please state your name and current employn~ent position: 

1-1 My name is Rick Neal. I am curretltly a managing member of Blackhawk 

levelopers. 

2-2 Describe your educational and pi-ofessiorral background: 

2-2 In 1984, I graduated from Northern Arizona University with a inajor in civil 

mgineering. From 1984 to 1989, I worked for McCarthy, a construction firm, in the 

’hoenix area as a project engineer and manager. From 1989 to I99 1 ,  I was employed in 

Vashington D.C. essentially Iobbying on behalf of agricultural interests. In 199 1 ,  I 

loved to Las Vegas, Nevada, employed in the building and development industry. In 

007, Chris Hopper and 1 partnered to form Blackhawk Developers, which is now 
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managing the Truxton Water Company. 

Q-3 

A-3 

compliance matters. 

Q-4 

rruxton to be fully in compliaiicc with Commission rules and regulations, no later 

%an September 30,2011. 

k-4 

ime-fi-me. However, we believe that Staff sliould identify what rules and regulations 

hey believe the Company is not in compliance with. The Company has asked Staff 

iumerous times to identify what probIems they believe currently exist, and Staff is 

leclining to do so. Therefore, the Company asks that the order require Staff to identify 

ne issues within a reasonable time. Second, if a compliance matter cannot be raasonab! 

chieved in that time-frame, an exception to this rule should be included. For example, 

le arsenic levels exceed the maximum allowable levels, and the Company may need to 

mince the construction of an expensive arsenic treatment plant, If that is the case, then 

eptember 30, 201 1 deadline is not realistic. 

!-5 

'ruxton to repair a11 leaks within its water systems, no later than June 30,2011. 

.-5 We are not aware of any specific leak currently. It is impossible to identify and 

x all of the leaks on thhe system because miles of pipeline are buried and the system is 

irer 40 years old, so there are undoubtedly leaks that are not known. We know that leak 

What is the purpose of your testimony? 

The purpose of my testimony is to address operational issues and regulatory 

Please comment on Staff's recommendation that the Commission order 

The Company is wiliing to work on any issue that Staffwants resolved within this 

Please comment on Staffs recommendation that the Commission order 
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will continue to occur, so the Company believes it  is reasonable to require the Company 

to fix any leak within 5 days of discovery, or iiiform Arizona Corporation Commission 
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I 11 grade and set back approxiinately 265 feet from the meter. The Company believes that 

Staff why the leak cannot be fixed within that time-frame, in which case, the Company 

must fix j t  in a reasonable time-fiame. For example, if a part needs to be ordered, but it 

will not arrive for 3 days, then the Company should have 8 days to fix the leak. 

Q-6 

Truxton to majntain no less than 20 psi, under all flow conditions, within its 

certificated area, no later than June 30,2011. 

A-6 

Company recognizes, however, that the pressure at  ail auto repair shop may fall under 20 

psi sometimes. This is due to the fact that the auto repair shop is Iocated in an area that is 

Please comment on Staffs recommendstioii that the Commission order 

The Company currently maintains 20 psi at the meters within its system. The 

11 the customer should have been required to install a booster on his side of the meter to I 

17 

approximately 500 feet in elevation higher than most of the area served by the Company. 

To make matters worse, the auto repair shop was elevated approximately 24 feet above 
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maintain pressure. Otherwise, the other Company customers ~v i l l  have to pay for this 

expense through rates. 

4-7 

Trust to immediately cease and desist from providing water service withiri 

Truxton’s CC&N. 

A-7 

serving the golf course for approxjmately 40 years. Requiring Valle Vista Property 

Please comment on Staffs recommendation that the Commission order the 

The Company disagrees that this should be done immediately. The Trust has been 
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Owners Association to pay the tariff rates for Golf Course water will likely lead to the 

golf course turf to  go without water and die, The goif course will stop operating and the 

community will suffer an extremely adverse impact and their property values will fall 

drastically. Alternatively, with the Valle Vista Property Owners Association and 

Commission approval, the Trust assigns the contract to Company until its term expires. 

Q-8 Please comment on Staff's recommendation that tIie Commission order the 

Trust to transfer al'i its customers within Truxton's CCLEN to Truxton, no later tha 

30 days from the effective date of the Commission's Order in this docket. 

4-8 This is acceptable so long as the golf course is treated as described above. 

Q-9 Please comment on Staffs recommendation that the Commissio~i order 

Cruxton to file a report with Docket Control, no later than 30 days from datc of the 

L'ornmissioa Order in this proceeding, confirming tha t  the Trust has transferred t o  

rruxton a11 its customers within Truxton's CC&N, including but riot limited to 

(alle Vista Property Owners Association and its Golf Course. 

2-9 This is acceptable so long as the golf course is treated as described above. 

2-10 Please comment on Staffs recornmendation th:tt the Commission authorize 

staff to appoint an Interim Manager for Truxton, without further action of the 

:ommission, if i t s  rate case filing does not meet sufficiency requirements by 

governber 30,2011. 

i-10 The Company does not agree that the Commission can, or should, take over the 

ianagernent of the Company if for some reason the Company has not met this 

:commendation. 
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Q-I1 Please comment on StafPs recomniexidation that the Commission order 

Truxton to be fully in compliance with ADEQ rules and regulations, no later than 

September 30,2011, o r  by the date required in any ADEQ Consent Order, 

whichever date comes first, 

A-1 1 The order should state that the Company should be in material compliance with i 

4DEQ rules and regulations because, strictly speaking, full compliance with ADEQ rul 

md regulations is impossible. Further, the order should be consistent with the proposed 

;onsent order offered by ADEQ, and no other deadlines should be imposed. 

2-12 Please comment on S taFs  recommendation that the Commission order Staf 

o appoint an Interim Manager for Truxton, without further action of the 

?ommission, if Truxton is not f d y  in compliance with all Commission and ADEQ 

ule and regulations by September 30,2011, 

L-12 We do not believe the Commission can or should appoint an Interim Manager. 

urther, as stated above, fuH compliance is iinpossible and even material compliance ma 

e impossible if substantial infrastructure construction is needed and financing needs to 

ccur. Further, the order should refer to a finding of no major deficiencies, not “full 

xnpliance”. 

!-13 Please comment on Staff3 recommendation that the Commission order 

ruxton to file any Notice of Violation (‘“OV”) issued by ADEQ, with Docket 

‘ontrol within 7 days of receipt of such NOV. Subsequent to the transmission of 

Ich NOV, Truxton will continue to provide copies to Docket Control of a11 relevant 

ocuments, including but not limited to any documents or pleadings filed by ADEQ 
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and/or by Truxton relating to the NOV and the steps Truxton takes to come in 

compliance, uatil the ultimate resolution of the NOV: 

A-13 The Company is to file any such docurnentation with the Commission, 

Q-14 Please comment on Staffs recommendation that if Truxton fails to file the 

required documentation form with ADEQ within the required time-frame, or fails 

to timely provide Docket Control with copies or any NOV as required herein, the 

Commission should order the Utilities Division Director to commence an OSC 

proceeding against Truxton, seeking siich sanctions and Orders as the Director 

deems appropriate. 

4-14 The Company believes this to be an overreaction. 

Q-15 Please comment on Staff's recommendation that the Commission order 

rruxton to repair any and all leaks in a timely manner and provide Consumer 

3ervices Staffwith a monthly status report  to be filed as a compliance item. 

4-15 The Company has no objection to this recoi-nrnendation. 

2-16 Please comment on Staff's recommendation that the Commission order 

Cruxton to comply with A.A.C. R14-2-411(A)(2) on the issue of timely response to  ii 

:ustomers and the Commission. 

1-16 The Company has no objection to this recommendation. 

2-17 Please comment on Staff's recommendafion that the Commission order 

rruxton to comply with R14-2-406 on the issue of Main Line Extension Agreement 

"MXA"). 

i-17 The Company has no objection to this recornmendation. 
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)-IS Does that conclude your testimony? 

i-18 Yes. 
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AGREEMENT 

This Agreement, made d entqe to at Valle Vista, Subdivision Units 1,2 and 3 w i h  Mohave County, Arizona, 
this ,g y. day of 2002 by, and between, the CLAUDE K. NEAL FAMILY TRUST, herehaftcf 
referred to ay, "NEAL" nd the VALLE VISTA PROPERTY OWNERS ASSOCIATION, MC., hereinafier referred to 
as, " W O A ;  

WITNESS 

NEAL is the owner of certain wells and pipelines located withh the Hackberry Area and the Hualapai Valley and is 
able to provide for the irrigation needs ofthe VVPOA, and is desirous of selling such water fiom these wells and to 
provide TWO IIUNDRED MILZION (200,000,000) gallons of water annually. 

The W O A  is in ueed of a reliable source of water for irrigation of the Valle Vista C ~ ~ n t r y  Club Golf C o ~ e  and 
ocher areas described within Paragraph 2(a), and for which they axe vdling to pay pursuant to the terms of this 
agreement. 

In consideration ofthe nbove mutual covenants, the parties agree as follows: 

1. TERM: 

This ogrcemenr is for a period of FIVE YEARS, commencing the First day of January, 2002 and ending the Thkl-rust 
day of December, 2006. The W O A  m a y  extend this ogreement for an additional W E  YEARS by exercising h e  
OPTION, within the t e rn  of its provisions, as included withi0 Paragraph 4 of this agreement. 

2. NEAL OBLIGATION: 

(a] NEAL shall provide the VVPOA a m&imum ofTWO W R E D  MILLION (200,000,000) gallons of water 
m u a l l y  during the tern of h i s  agreement for use in higating the VVPOA golf come, park area, swimming pool, 
enby way, highway landscaping, and other common areas witbh the subdivision. 

(b) All the water produced in the Hackbeny Area Well Field, which is metered at each well head or at the system entry 
point, less ten percent (10%) of the water produced for line loss, shall be credited to the VVPOA even though the'ectual 
water may be physically used before it reaches the various VVPOA meters The price for the water fiom the Hackberry 
A r e a  Well Field is included under paragraph 3(a) below, 

(c) I f  the VVPOA demand for water is greater than can be accommodated 05 a f i rst  right to use basis fiom the 
Hackberry area, water can be provided by NEAL from other sources subject to the total available productian of the 
NEAL system The price for water corn other than the Hackbemy area well field IS includedunder Provisions 3(b) and 
3(c) below. fa the event that NEAL is unable to provide the minirmVn amount o f  TWO -ED MILLION 
(200,000,000) gallom of water for any year that this agrecmeat is in effect, due to chcumstances beyond b i g  confTol, 
the VVPOA shall be required to pay for only the actual quantity o f  galloas delivered through the meters. 



(d) E A L  will submit a Monthly Invoice when the WPOA daily average for each month's usage exceeds che 
Hackberry Area Well Field production as described in Paragraph 2(b) which covers the water usage in accordance with 
the payment process ofthis agreement. Water delivered from the Hackberry Area Well Field will be subject to the rate 
schedule included within Paragraph 3(a) below and based upon the TWO " L I E D  MILLION (200,000,000) gallons 
annual 
belaw or "adjusted added cost rate" defmed under 3(c) below at the conclusion of each applicable month after rcceipf 
of invoice. 

usage. Water delivered from other sources will be paid at the "added cost rate'' defmed under 3@) 

3. W P O A  OBLIGATION: 

(a) The W O A  will pay for TWO I iUNDED MILLION (200,000,000) gallons ofwater annually at a rate of $0.7213 
phu all applicable taxes per THOUSAND (1,000) gaIlaM a9 m y  be adjusted annually, based upon adjustments within 
the Consumers Prjce Index (CP3) as prepared by the Bureau of Labor Statistics (SLS) ofthe U.S. Depariment of Lebor 
(USDL). Such adjustmenrs, if any, willbe deterrniaed dwhg the month of December each year and go into effect as o f  
the January payment ofeach year. Additional price adjustments based upon electric power rate flbctuatiom, as defmed 
under Paragraph 3(e) below, may be imposed, Payments shall be made on or before the last day of each month, one 
mon& advance, pursuant to an Annual Schedule ofPayrnent mutually agreed upon. 

(b) The W O A  will pay an "added cost rare" ofTHlRTY-FIVE CENTS ($0.35), plus aII applicable taxed, per 
TKNJSAND (1,000) gallons of water delivered from sources other than the Hackberry Area Well Field, as described 
in Paragraph 2(b), in addition to chat described in Paragraph 3(a). This "added cost rate" extends fmm June 1,2001 to 
December 31,2006 and is not subject to adjustment based upon fluctuation of the CPI. Payment will be made witbin 
ten days following receipt of any applicable invoice &om NEAL. The effective date of this sub-paragraph (b) is June 1, 
2001. 

w) 

(c )  If the cost of natural gas is other than forty one and one half cents ($0.4150) per therm (the "base rate"), an 
"adjusted added cost rate" will be computed as follows: 

The "addEd cost rate" will hcrease or decrease at the rate of 74% of the difference between the actual cost per 
therm and the base rate per t h e m  Ffir example, if the gas usage rate is  $0.3801 and the purcbased gas 
adjustmcnt is $0.3435, the actual cost per them is $0.7236. This represents an hcrease of $0.3086 per therm 
corn the base rate. The difference ofthe base rate of 50.4150 subtracted from the actual cost of $0.7236 is 
equal to $0.3086. Seventy four percent (74%) of $0.3086 is equal to $0.2284 which ~411 be added to the 
"added cost rate" of 93.3500 for a total of $0.5784 which will hen be the "adjusted added cost rate" far that 
month. Cost of a therm may irrcIude a wheeling fee if natural gas is purchased from a vendor other than 
Citizem' Gas, 

Evidence supparting the actual cast per therm will be submitted along with the applicable hvoice by NBAL. 

(d) In the event the VVPOA demand exceeds the TWO " T I R E D  MILLION (200,000,000) gallons within any 
calendar year, the excess galIons will be paid for at the conclusiot~ of thar year at rhe Sam@ base rate within this 
agreement as m y  be adjusted by fluctuations in the GI. Payment \vi11 be made Within tea days following receipt of 
any applicable invoice from N E a .  In the event NEAL, for reasons beyond his control, is unable to deliver the 
minGnurn demand for TWO €ILlNDRER MILLION (200,000,000) gallons during any year this agrcement is h effect, 
the a m o w  of overpayment shall be deducted from the ensuhg years paymefir schedulr. 

(e) If electric power rate fluctuates by PIYE PERCENT (5%) or more, the cost of water to thc W O A  shall increase or 
decrease by a factor of SIXTY PERCENT (60%) of the total electric power rate change times the existing pn'cs of 
water, Changes (increases or decreases) made pursuant to th is  provision shall be reflected in the total prim of water per 
'THOUSAND (1,000) gallons of water delivered subsequent to the price adjustment. The base rate mulripIier uporl 
which adjustments will be considered is Mohave Electric Cooperative Small Commercial Base Rate 503 and 504 and 
the multiplier at the dare of this agreement is $0.053174 KWH. 



I 4. Option: 

The W O A ,  by providing to NEAL not less than sixty (60) days notice prior to the termination date of this agreement 
may, except as provided within the following sentence, extend this agreement for FIVE (5) additional years at  the same 
terms and conditions incIuded within this agreement. The "added cost rate", included witbin paragraphs 3(b) and 3(c] 
above, is subject tb change by mutual agreement if this option i s  exercised. 

5. ARBITRATION: 

In the event that NEAL and the W O A  camtot agree on all or my issue within this ameemenz, they shall submit to 
arbitration. NEAL and the W O A  shall each appoint their o w n  arbitrator and the two appointed arbitrators shall 
mutually appoint a Wd arbitrator. NEAL and the W O A  shall pay their own arbitrator and split the cost for the third 
arbitrator and any additional costs for arbitration equally. 

This agreement is entered into on this z ' d a y  of ,2002 

Claude K. Neal Family Trust Valle Vista Property Owners Association, hc. 

B. MPTC Neal, Co-Trusree Len Dxuian, President 

Rita 8. Neal, Co-Trustee 

9 2 / 6 1  'd  1 0 1 5  ' O N  



(Exhibit A) 

Summary of Irrigation Water Costs 
(Used for Park & Pool Area, Golf Course & Entrance Area) 

Taken from Fiscal Yearend Audited Statements 

- Year 

10/11 (Y-T-D) * $1 65,026. 25.00% (Estimated) 

Totals Paid to ‘Trust” % of‘ Total Operatingl Expenses 

09/10 $265,5 1 1. 26.16% 

08/09 $266,091 20.27% 

07/08 $22 1,775 17.76% 

06/07 $21 1,809 16.34% 

05/06 $190,789 18.08% 

04 $189,062 19.69% 

a 3  $1 88,029 20.35% 

02 $159,119 18.74% 

01 $145,959 18.92% 

00 $152,699 18.42% 

Total Amount 
To ‘Trust’ $2,155,869. 

(*) Y-T-D Indicates Irrigation Costs, period ending December 31,2010. 

Data compiled 01/08/2011 
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GARY PIERCE - Chairman 

PAUL NEWMAN 
SANDRA D. KENNEDY 

BOB STUMP 
BRENDA BURNS ARIZONA CORPORATION COMMISSION 

STIPULATION AGREEMENT 

ERNEST G. JOHNSON 
Executive Director 

This Agreement is between the Utilities Division Staff of the ‘Arizona Corporation 
Commission (“Staff”) and Truxton Canyon Water Company (“Company” or “Truxton”). 

An Order to Show Cause (“OSC”) was issued by the Arizona Corporation Commission 
(“Commission”) against the Company on August 10, 2010 (Decision No. 71 837). Paragraphs 
three (3) through thirty (30) of the OSC present the factual background as understood by Staff. 
The OSC contains 16 (sixteen) Counts of alleged violations by the Company. 

In order to resolve this matter, Truxton agrees: 

1. That the actions as described in paragraphs three (3) through thirty (30) of the 
OSC occurred. 

2. That the actions as described in paragraphs three (3) through thirty (30) of the 
OSC may constitute violations of the Arizona Revised Statutes (“A.R.S.”) and the 
Arizona Administrative Code (“A.A.C.”). 

3. To abide by any and all applicable rules, statutes, and constitutional provisions. 

4. To the Recommendations and TimeIines as set forth in Attachment A to this 
document. 

5 .  That this Stipulation shall be maintained by the Commission as a public record. 

TRUXTON CANY 
COMPANY 

~ 

Utilities Division Director T i t l e / ?&/m ~ 

Date 



ATTACHMENT A 



Recommendations and Timelines 

1. 

2. 

3. 

4. 

5 .  

6 .  

7. 

8. 

9. 

10. 

11. 

12. 

13. 

Truxton will be fully in compliance with Commission rules and regulations, no later than 
September 30,201 1. 

Staff may appoint an Interim Manager for Truxton, without further action by the 
Commission, if Truxton is not fully in compliance with all Commission and ADEQ rules 
and regulations by September 30, 2011 or the compliance deadlines established in the 
ADEQ Consent Order, whichever comes later. 

Truxton will follow the approved ADEQ plan to remedy the Company’s Arsenic 
contamination violation. 

Truxton will acquire all water system assets necessary to provide service from the Neal 
Family Trust no later than June 30,201 1. 

Truxton agrees to receive assignment of the Water Supply Agreement between the Trust 
and the Association within 30 (thirty) days from the effective date of the Commission 
Order provided the Association agrees to the assignment. 

Truxton will charge to the Association the Agreement’s prevailing rate at the time of the 
Agreement transfer, the rate will be referred to as the Golf Course Rate. 

Truxton will no longer adjust the Golf Course Rate based on the annual Consumer Price 
Index (“CPI”). 

Truxton will file a revised tariff or a special contract rate for the transferred Agreement 
with the Association’s with Docket Control, as a compliance item in this docket, 30 days 
from the effective date of the Commission Order. 

Truxton will file a reportwith Docket Control, as a compliance item in this docket, no 
later than 30 days from the effective date of the Commission Order, confirming that 
Truxton, and only Truxton, serves the customers within Truxton’s CC&N, including but 
not limited to the Association. 

Truxton will repair all leaks known as of December 3 1 , 20 10, within its water system, no 
later than June 3 0,20 1 1. 

Truxton will maintain no less than 20 psi at the point of delivery to its customers, under 
all flow conditions, within its certificated area, no later than September 30, 201 1. 

Truxton will record its long-term debt obtained from the Trust without prior Commission 
approval as additional paid-in capital by the Trust. 

Truxton’s accounting books and records will be in compliance with National Association 
of Regulatory Utility Commissioners Uniform Systems of Accounts and Generally 



I 14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

Accepted Accounting Principles, no later than 30 days from tile date o 
decision in this docket. 

Commission 

Truxton will file a rate case no later than September 30, 2011, based on a Test Year 
ending June 30,201 1. 

Truxton will grant Staff access to the Trust’s accounting books and records, for Staffs 
regulatory audit, during Truxton’s rate case proceeding. 

Staff may appoint an Interim Manager for Truxton, without further action of the 
Commission, if its rate case filing does not meet sufficiency requirements by January 30, 
2012.. 

Truxton will file any Notice of Violation (‘cNOV’y) issued by ADEQ, with Docket 
Control within 7 days of receipt of such NOV. Subsequent to the transmission of such 
NOV, Truxton will continue to provide copies to Docket Control of all relevant 
documents, including but not limited to any documents or pleadings filed by ADEQ 
and/or by Truxton relating to the NOV and the steps Truxton takes to come in 
compliance, until the ultimate resolution of the NOV. 

Truxton will comply with A.A.C. R14-2-411(A)(2) on the issue of timely response to its 
customers and the Commission. 

Truxton will comply with R14-2-406 on the issue of Main Line Extension Agreement 
(ccMxA=). 

Truxton will file all its currently non-approved MXA’s and future MXA’s for 
Commission approval. 

Except as provided in paragraph 16, Staff will notify Truxton in writing of violation of 
any Commission or ADEQ rule and regulation that would cause Staff to appoint an 
Interim Manager for Truxton. Truxton will have 30 days to cure the violation. 

Truxton maintains that compliance with ADEQ rules regarding the arsenic issues will 
take more than one year to achieve full compliance due to the testing requirements. 
Therefore, Staff and Truxton will work in good faith to set a compliance deadline 
regarding arsenic compliance. However, all other ADEQ compliance items will meet the 
deadlines as delineated above. 
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EXECUTIVE SUMMARY 
TRUXTON CANYON WATER COMPANY, INC, 

DOCKET NO. W-02168A-10-0247 

On June 23,2010, the Arizona Corporation Commission (“Commission”) issued its own 
motion investigating the failure of Truxton Canyon Water Company (“Truxton” or “Company”) 
to comply with Commission rules and regulations. In this Complaint and Petition for an Order to 
Show Cause (“OSC”), Staff alleged sixteen (16) instances of Truxton’s violation of Commission 
rules and regulations. The alleged violations range from engineering issues, lack of proper 
accounting system, issuance of long-term debt without prior Commission authorization, 
consistent poor quality of service, amongst others, 

The Arizona Department of Environmental Quality (“ADEQ”) has also issued a Notice of 
Violation (“NOV”) against Truxton for failure to comply with its rules and regulations. Further, 
ADEQ reported that it cannot determine if Truxton is delivering water that meets water quality 
standards required by the Arizona Administrative Code (“A.A.C.”) Title 18, Chapter 4. 

Pursuant to Decision No. 41 78 1, dated December 15, 1971 , the Commission approved 
Truxton’s application for a Certificate of Convenience and Necessity (“CC&N’) to provide 
water service in areas of Mohave County, Arizona. The Company serves approximately 874 
residential and commercial customers, based on rates and charges approved in Decision No. 
63713, dated June 6, 2001. Truxton is wholly owned by the Claude K. Neal Family Trust 
(“Trust”). B. Marc Neal is the President of Truxton as well as the sole Trustee of the Trust. A 
Company representative indicated to Staff that Mr. Neal now acts as the Trust’s sole Trustee, 
because Rita B. Neal (Mr. Neal’s mother and Co-Trustee) is aged and no longer active in the 
management of the Trust. 

Tnucton is managed by the Trust under a Management Agreement (the “Agreement”), as 
amended on September 8, 1994. By this Agreement, the Trust is responsible for the day-to-day 
operations of the Company, including its compliance with regulatory agencies. Also, the 
Company purchases almost all its water supply from the Trust under a Water Supply Agreement 
(“WSA”), as amended on September 8, 1994. The WSA requires the Trust to test and treat its 
water supply to be in compliance with standards established by the Arizona Department of 
Health Services and other regulatory agencies. Further, the WSA provides that if it becomes 
necessary for the Trust to invest additional capital to bring its water supply in compliance with 
regulatory standards, it could recover such cost through a revision of the WSA. 

The Utilities Division Staff (“Staff ’) of the Commission has reviewed the Commission’s 
OSC as well as the Company’s operations and accounting records. Staff concludes that Truxton 
was in violation of the Commission rules and regulations. Based on ADEQ reports and actions, 
Staff concludes the Company is also not in compliance with ADEQ’s rules and regulations. 
Further, Staff found that because the Company engages in a series of affiliate transactions, under 
the common management of Mr. Neal, there appears to be no independent management 
protecting the best interest of the Company and its rate payers. For example, there is an entity 



engaged in the provision of water service within Truxton’s CC&N, without any protestation by 
its Manager, the Trust. 

Since the filing of the OSC the Company has adopted new policies that could bring it into 
compliance with both Commission and ADEQ rules and regulations. For example, Mr. Neal has 
ceded management responsibilities under the Agreement, to Rick Neal and Chris Hopper. Mr. 
Hopper, an Accountant, has assumed responsibilities for bringing the Company’s accounting 
books and records into compliance with NARUC Uniform Systems of Accounts (“NARUC 
USoA”) and Generally Accepted Accounting Principles (“GAAP”). Also, the Company has 
significantly segregated its accounting records from the Trust, thus minimizing commingling, 
On the issue of customer service, the Company has repaired several leaks within its system and 
has relocated its corporate offices within its service territory. Finally, Truxton has represented to 
Staff that it is effectively cooperating with ADEQ on issues relating to ADEQ rules and 
regulations. 

Based on these finding, Staff recommends as follows: 

1. 

2. 

3. 

4. 

5 .  

6 .  

7. 

That the Commission order Truxton to be fully in compliance with Commission 
rules and regulations, no later than September 30,201 1. 

That the Commission order Truxton to repair all leaks within its water systems, no 
later than June 30,201 1. 

That the Commission order Truxton to maintain no less than 20 psi, under all flow 
conditions, within its certificated area, no later than June 30,201 1, 

That the Commission order Truxton to record its long-term debt obtained from the 
Trust without prior Commission approval as additional paid-in capital by the 
Trust. 

That the Commission order the Trust to immediately cease and desist from 
providing water service within Truxton’s CC&N. 

That the Commission order the Trust to transfer all its customers within Truxton’s 
CC&N to Truxton, no later than 30 days from the effective date of the 
Commission’s Order in this docket. 

That the Commission order Truxton to file a report with Docket Control, no later 
than 30 days from date of the Commission Order in this proceeding, confirming 
that the Trust has transferred to Truxton all its customers within Truxton’s 
CC&N, including but not limited to Valle Vista Property Owners Association 
and its Golf Course. 



8. That the Commission order Truxton to bring its accounting books and records into 
compliance with National Association of Regulatory Utility Commissioners 
Uniform Systems of Accounts and Generally Accepted Accounting Principles, no 
later than 30 days from the date of Commission decision in this docket. 

9. That the Commission order Truxton to file a rate case no later than September 30, 
no later than 201 1, based on a Test Year ending June 30,201 1, 

10. That the Commission order Truxton to have the Trust grant Staff access to the 
Trust’s accounting books and records, for Staffs regulatory audit, during 
Truxton’s rate case proceeding. 

1 1, That the Commission authorize Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if its rate case filing does not meet 
sufficiency requirements by November 30,201 1. 

12. That the Commission order Truxton to be fully in compliance with ADEQ rules 
and regulations, no later than September 30, 201 1, or by the date required in any 
ADEQ Consent Order, whichever date comes first. 

13. That the Commission order Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if Truxton is not fully in compliance 
with all Commission and ADEQ rules and regulations by September 30,20 1 1. 

14. That the Commission order Truxton to file any Notice of Violation (“NOV”) 
issued by ADEQ, with Docket Control within 7 days of receipt of such NOV. 
Subsequent to the transmission of such NOV, Truxton will continue to provide 
copies to Docket Control of all relevant documents, including but not limited to 
any documents or pleadings filed by ADEQ andor by Truxton relating to the 
NOV and the steps Truxton takes to come in compliance, until the ultimate 
resolution of the NOV. 

15. That if Truxton fails to file the required documentation from ADEQ within the 
required time frame, or fails to timely provide Docket Control with copies or any 
NOV as required herein, the Commission should order the Utilities Division 
Director to commence an OSC proceeding against Truxton, seeking such 
sanctions and Orders as the Director deems appropriate. 

16. That the Commission order Truxton to comply with A.A.C. R14-2-411(A)(2) on 
the issue of timely response to its customers and the Commission. 

17, That the Commission order Truxton to comply with R14-2-406 on the issue of 
Main Line Extension Agreement (“MXA”). 

18. That the Commission order Truxton to file all its future MXA’s for Commission 
approval. 
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INTRODUCTION 

Q. 
A. 

Q. 
A. 

Q* 
A. 

Q* 
A. 

Please state your name and business address. 

My name is Alexander Ibhade Igwe. My business address is 1200 West Washington 

Street, Phoenix, Arizona 85007. 

What is your current employment position? 

I am employed with the Utilities Division of the Arizona Corporation Commission 

(“Commission”) as an Executive Consultant 111. 

Briefly describe your responsibilities as an Executive Consultant. 

In my capacity as an Executive Consultant 111, I perform complex financial analysis and 

make recommendations to the Commission on rate base, revenue requirement and rate 

design for water, wastewater, electric, and gas rate proceedings. I also provide 

recommendations on financing, mergers and acquisitions, sales of assets, issuance and 

extension of Certificate of Convenience and Necessity as well as other ancillary matters, 

Please describe your educational background and professional experience. 

I received a Bachelor of Science degree in Accounting fiom the University of Benin, 

Nigeria and a Master of Information Systems Management degree from Keller Graduate 

School of Management of Devry University, I am a licensed Certified Public Accountant 

in the State of Arizona. I have attended various training classes and courses regarding 

regulatory audits, ratemaking, and other utility related matters. In addition, in my over 

twelve years working for the Utilities Division, I have prepared Staff Reports and pre-filed 

testimonies and presented oral testimonies in several proceedings before the Commission. 
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PURPOSE OF TESTIMONY 

Q* 
A. 

Q.  
A. 

Q. 
A. 

What is the purpose of your testimony in this proceeding? 

I am presenting the Utilities Division Staffs (“Staff ’) analysis and recommendations 

regarding violations alleged in the Order to Show Cause (“OSC”) regarding Tmxton 

Canyon Water Company, Inc.’s (“Tmxton” or “Company”) failure to comply with the 

Arizona Corporation Commission’s (“Commission”) rules and regulations. My testimony 

will focus primarily on the Company’s violations of Commission rules and regulations 

regarding maintenance of proper accounting records as well as its failure to comply with 

other Commission rules and regulations. 

What is the basis of your recommendations? 

I have reviewed the Company’s financial statements and accounting records to determine 

whether sufficient, relevant, and reliable evidence exists to support the violations 

identified in the OSC. My review entailed examination of the Company’s financial 

information, accounting records and other supporting documentation, as well as verifying 

that the accounting principles applied by the Company were in accordance with National 

Association of Regulatory Utility Commissioners (‘WARUC”) Uniform System of 

Accounts (“USoA”) and Generally Accepted Accounting Principles (“GAAP”) 

Did your testimony incorporate recommendations from other Staff witnesses? 

Yes. My testimony incorporates the recommendations of Staff Engineer, Dorothy Hains 

regarding engineering issues identified in the OSC. Also, my testimony reflects the 

recommendations of Alfonso Almezcue, Staff Consumer Specialist, on Truxton’s quality 

of service and other related violations alleged in the OSC. 
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Q. 

A. 

How is your testimony organized in this proceeding? 

First, my testimony provides an overview of the Company’s ownership structure and 

management. Second, my testimony discusses accounting violations raised in the OSC 

and provides pertinent recommendations. Finally, my testimony provides 

recommendations regarding the Company’s consistent violations of Commission rules and 

regulations. 

BACKGROUND 

Q. 
A. 

Q. 
A. 

Please provide a brief description of the Company. 

Pursuant to Decision No. 41781 (December 15, 1971), the Commission approved 

Truxton’s application for a Certificate of Convenience and Necessity (“CC&N”) to 

provide water service in areas of Mohave County, Arizona. The Company currently 

serves approximately 874 residential and commercial customers, using rates and charges 

approved in Decision No. 63713 (June 6,2001). Truxton is wholly owned by the Claude 

K. Neal Family Trust (“Trust”). B. Marc Neal is the President of Truxton as well as the 

sole Trustee of the Trust, A Company representative has indicated to Staff that Mr. Neal 

now acts as the Trust’s sole Trustee, because Rita B Neal (Mr. Neal’s mother and Co- 

Trustee) is aged and no longer active in the management of the Trust. 

Does Truxton rely on its infrastructure for provision of water service? 

Yes, to a very limited extent, As fully discussed by Ms. Hains, on page 2 of Staff”s 

Engineering Report, the Company owns distribution mains, two wells and two storage 

tanks. Based on information provided in Truxton’s 2009 Annual Report, Ms. Hains 

concludes that the Company no longer relies on its own wells and storage tanks for 

provision of service. 
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Q. Please explain how the Company is able to provide adequate service based on its 

limited infrastructure. 

Truxton relies primarily on infrastructure owned and managed by the Trust, such as wells, 

transmission mains and storage tanks, for provision of service. Please see page 2 of 

Staffs Engineering Report attached to Ms. Hains’ direct testimony for a detailed analysis. 

A. 

RELATIONSHIP BETWEEN TRUXTON AND THE TRUST 

Q. 
A. 

Q. 
A. 

What is the relationship between Truxton and the Trust? 

Truxton is wholly owned by the Trust. Based on a Management Agreement (the 

“Agreement”) between Truxton and the Trust, the Trust is responsible for the management 

of Truxton’s day-to-day operations. In addition, Truxton purchases almost all of its water 

supply from the Trust, based on a Water Supply Agreement (“WSA”). Finally, Mr. Neal, 

acting in his capacity as the President of Truxton and the sole Trustee of the Trust, has 

absolute management responsibilities for all the affiliate transactions between Truxton and 

the Trust. 

Management Agreement 

Please describe the management agreement between Truxton and the Trust? 

On January 1 , 1991 , Truxton entered into management agreement with the Trust for its 

day-to day operations. The Agreement was subsequently modified through an addendum 

dated September 8, 1994. In the Agreement, attached herewith as Exhibit AII-1, Truxton 

is referred to as “Owner” and the Trust is known as “Manager”. The Addendum to the 

Agreement requires Truxton to pay the Trust a monthly management fee of $9.78 per 

service connection. The Agreement defines the Trust responsibilities as follow: 
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“Manager shall operate Owner’s facilities, utilizing Manager’s 
employees, in a manner consistent with the industry standards for the 
operation of said facilities, and consistent with the requirements of 
the appropriate health agencies. The operation shall include the right 
to modify, remove and replace any and all facilities. Consistent with 
the above standards and requirements, the day-to-day operation and 
maintenance of the facilities shall be the responsibility and 
prerogative of Manager; however, any maintenance or capital 
expenditure exceeding $1,000.00 will require specific approval of 
Owner.” 

Further, the Trust acting as Manager claims in the Agreement that it “has substantial 

ability and experience enabling it to manage and operate Owner’s facilities.” 

Q 
A. 

Q. 
A. 

Q. 
A. 

Did Mr. Neal execute the Agreement on-behalf of both Truxton and the Trust? 

Yes. Mr. Neal acting as the President of Truxton as well as the Trust’s Co-Trustee signed 

the Agreement on-behalf of both entities. 

Is Mr. Neal responsible for the management of both Truxton and the Trust? 

Yes. As the President of Truxton and the sole Trustee of the Trust, Mr. Neal is 

responsible for management of both entities. This relationship devolves from the Trust 

ownership of Truxton and Truxton’s execution of the Agreement with the Trust. In other 

words, Mr. Neal directly or indirectly makes all management decisions on-behalf of 

Truxton and the Trust. 

Is the Company adequately managed by the Trust under the Agreement? 

No. Truxton has been cited for several violations by the Commission and the Arizona 

Department of Environmental Quality (“ADEQ”) for reasons attributable to poor or 

ineffective management. These allegations range from poor quality of service, non- 

compliance with safe water drinking standards, lack of appropriate accounting books and 
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records, amongst others. These alleged violations could have been avoided or minimized 

under effective management. 

Q. 

A, 

Q. 

A. 

Q. 
A. 

Did Staff find that there could be a conflict of interest in the management of 

Truxton? 

Yes. There appears to be a conflict of interest in the management of Truxton because Mr. 

Neal acts as Truxton’s President, the Trustee of its owner, and the Company’s Manager 

under the Agreement. In other words, there appears to be no independent management 

acting in the best interest of Truxton and its rate payers. 

What remedial measures has the Company recently implemented to enhance its 

management? 

Mr. Neal has ceded Truxton’s day-to-day management to Rick Neal and Chris Hopper. 

The Company’s new management is taking necessary measures to bring Truxton in 

compliance with ADEQ and Commission rules on issues relating to water quality, quality 

of service and accounting issues. For example, Mr. Hopper, an Accountant, is in the 

process of implementing an accounting system conforms with NARUC USoA as well as 

GAAP. Also, the new management appears is taking necessary steps, in collaborating 

with ADEQ on ways to bring the Company in full compliance with ADEQ’s rules and 

regulations. 

Water Supply Agreement 

Please describe the Company’s WSA with the Trust? 

The Company purchases its water supply from the Trust through a WSA executed on 

January 1, 199 1, as amended through an Addendum dated September 8, 1994. The WSA, 

attached herewith as Exhibit AII-2, provides for the Trust to supply Truxton with a 
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maximum of 288,000-gallons per day, at the rate of $0.75 per 1,000-gaollons, ‘The WSA, 

at page 3, section 6, requires the Trust to perform the following water treatment, prior to 

its delivery point or its interconnection with Truxton: 

“Family Trust shall test, or cause to be tested, and treat as necessary 
all water subject to this agreement. Testing and treatment standards 
shall be those established by the Arizona Department of Health 
Services or other appropriate regulatory agency. In the event 
treatment of water is required, Family Trust may, at its option, 
undertake such treatment and make such capital investment as is 
necessary to comply with the water quality of the appropriate 
regulatory agency(s). In that event, Family Trust shall own and 
operate or cause to be operated the necessary treatment facilities. 
The capital, operating and maintenance cost associated with said 
treatment will be recovered by adjustments in the water purchase 
price set forth in paragraph 8 below. The testing and water quality 
compliance beyond the point of delivery by Family Trust shall be 
the responsibility of Truxton Canyon,” 

Q. 
A. 

Q. 
A. 

Is the Company providing water that meets safe drinking water standards? 

No, ADEQ cannot determine if Truxton is delivering water that meets water quality 

standards required by the Arizona Administrative Codes (“A.A.C.”) Title 18, Chapter 4. 

Please see page 4, Section F of the Engineering Report attached to Ms. Hains’ direct 

testimony for a detailed discussions of the Company’s violation of ADEQ rules and 

regulation on water quality standards. 

Is Truxton enforcing its rights under the WSA 

No. Because all management decisions are made by the Trust, the Company does not 

have the ability to enforce its rights under the WSA. In other words, there is no arms- 

length relationship between Truxton and the Trust, in the management of any of its 

agreements with the Trust. 
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Q. 

A. 

Q. 
A. 

Q* 

A. 

Q. 
A. 

It is necessary for the Commission to appoint an Interim Manager to protect 

Truxton’s rights? 

Not at this time. Rick Neal and Mr. Hopper have committed to ensuring that Truxton is 

properly managed and represented, on a going-forward basis. As a result, Staff has 

recommended specific goals that Truxton’s new management must accomplish within 

definite timelines. In the event that Truxton fails to meet these goals, Staff has 

recommended that the Commission authorize Staff to appoint an Interim Manager, 

without further action of the Commission. 

Trust Provision of Water Service within Truxton ’s CC&N 

Does the Trust sell water within the Company’s CC&N? 

Yes. The Trust sells irrigation water to the Valle Vista Property Owners Association (the 

“Association”), based on an agreement dated April 24, 2002. As with all the other 

agreements, this agreement was signed by Mr. Neal on behalf of Trust. The Trust’s 

agreement with the Association is attached as Exhibit AII-3. 

Is Staff certain that the Trust does not sell water to other entities within Truxton’s 

CC&N? 

No. There have been allegations that the Trust sells water to other entities, such as a water 

bottling company and through standpipes, within Truxton’s CC&N. Staff could not 

independently verify these allegations. However, Staff recommends that the Trust be 

ordered to cease and desist from providing water service within Truxton’s CC&N. 

Is the Trust a certificated Public Service Corporation in Arizona? 

No. The Trust is not certificated as a Public Service Corporation (“PSC”) in Arizona. 
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Q* 

A. 

Q* 

A. 

Q* 
A. 

Q* 

A. 

Under what authority does the Trust provide water service within Truxton’s 

certificated area? 

The Trust has not identified any federal or state regulatory agency that authorizes it to 

provide water service within Tnucton’s service area. However, the Trust alleges through 

its response to Staffs data request that the Commission was fully aware that it has been 

providing water service to the Association. 

I t  is typical for entities not certificated as a PSC to provide utility service within a 

certificated territory? 

No. 

Why does the Trust provide water service within Truxton’s CC&N? 

Because there is no independent management protecting Truxton’s rights against the 

Trust. 

Does Staff believe the Trust’s provision of water service within Truxton’s CC&N is 

detrimental to the Company’s financial condition? 

Yes. The Trust’s contract with the Association precludes Truxton from generating 

approximately $200,000 in annual revenues. The Association has provided Staff with 

documentary evidence, attached herewith as Exhibit AII-4, showing that in 2009, its water 

purchases from the Trust aggregated to $244,987.87. Yet, the Company and the Trust 

contend that Tnucton has been unable to enhance quality of service due to the Company’s 

precarious financial condition. Staff finds that the revenue generated from the Association 

could significantly enhance Truxton’s cash flow and its ability to adequately serve its 

customers. 
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Q* 

A. 

0. 

A. 

Q. 

A. 

Does Staff recommend that the Commission order the Trust to cease and desist from 

acting as a public service corporation within Truxton’s CC&N? 

Yes. 

If the Trust desires to continue to act as a PSC, could it request Cornmission 

authorization to acquire Truxton’s assets and assume its CC&N? 

This is certainly an option available to the Trust and any other legal entity in Arizona. 

Without providing legal counsel to the Trust, it is imperative to note that if the 

Commission approves such a request by the Trust, the Trust will be obligated to fulfill the 

responsibilities of a PSC under the laws of Arizona. 

Please state Staff’s recommendation concerning the Trust’s operations within 

Truxton’s CC&N. 

Staff recommends that the Commission order the Trust to cease and desist from providing 

water service within Truxton’s CC&N. 

Additionally, Staff recommends that the Commission order the Trust to transfer its water 

supply contract with the Association and all other such contracts to Truxton, within 30 

days of the Commission decision in this proceeding. 

Further, Staff recommends that the Commission order Truxton to file a report with Docket 

Control, no later than 30 days from date of Commission Order in this proceeding, 

confirming that the Trust has transferred all its water customers within Truxton’s CC&N 

to the Company, including but not limited to the Association. 
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ACCOUNTING ISSUES 

Q. 

A. 

Q. 

A. 

Compliance with NARUC Uniform System of Accounts 

Did the OSC allege that Truxton’s accounting books and records are not maintained 

in conformance with NARUC Uniform Systems of Accounts? 

Yes. The OSC alleges as follows: 

Pursuant to A.R.S $40-221, “the Commission is authorized to prescribe 
the re cord keeping methods and accounts ofpublic service corporations. ” 
Pursuant to A.A. C. R14-2-411 (D)(2), “[elach utility shall maintain its 
books and records in conformity with the NARUC Uniform System of 
Accounts for Class A, B. C and D Water Utilities. ’’ 

The Commission has the authority to prescribe how a public service 
corporation must keep its books and records. The Commission’s Rules 
requires utilities to conform to NARUC Unform System of Accounts when 
maintaining its records. Truxton does not maintain its books and records 
in accordance with NARUC System. Truxton is in violation of A.R.S $40- 
221 andA.A.C. R14-2-411(0)(2). 

Also, pursuant to the OSC: 

Truxton’s accounting system does not conform to NARUC or GAAP 
principles. 

Does the Company dispute the allegation that its accounting books and records are 

not in conformance with NARUC USoA? 

No. In response to Staff data requests, the Company has not provided any evidence 

contradicting the allegation that its accounting books and records are not in conformance 

with NARUC USoA. 
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Q. 

A. 

Q. 

A. 

Q* 
A. 

Q* 
A. 

What actions has the Company implemented to bring its accounting books and 

records in compliance with Commission rules and regulations? 

The Company, in its response to Staffs Data Request AI1 3-2, reports that Mr. Hopper 

was consulting with Mr. Bowassa, a licensed CPA familiar with regulatory accounting. 

Mr. Bowassa has assisted the Company in obtaining NARUC USoA’s prescribed chart of 

accounts for a Class C water utility. Also, Mr. Bourassa has recommended NARUC 

compliant software to the Company. The Company indicated that its new accounting 

system would be implemented on November 1,20 10. 

Does the Company anticipate migrating its historic records to the proposed 

accounting system. 

The Company is not yet clear on this issue. However, Truxton suggests that it may be 

necessary to transfer its historic records to the new accounting system for purposes of 

filing its next rate case. 

Is Staff recommending that the Company files a rate case? 

Yes. Staff recommends that the Company file a rate case no later than September 30, 

201 1, based on a Test Year ending June 30, 201 1. Staff anticipates this recommendation 

will allow the Company ample opportunity to have maintained proper accounting books 

and records for at least six months during the test year. 

Does Staff have other recommendations? 

Yes. Staff further recommends that if the Company does not meet sufficiency 

requirements for a rate case by November 30, 201 1 , the Commission should authorize 

Staff to appoint an Interim Manager for Truxton, without further action by the 

Commission. 
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Q. 

A. 

Q- 
A. 

Q. 

A. 

Q* 
A. 

Compliance with Generally Accepted Accounting Principles 

Does Staff allege that the Company’s accounting books and records are not 

maintained in accordance with GAAP? 

Yes. Under Counts Seven and Eight of this OSC, Staff alleges that Truxton’s accounting 

records do not conform to GAAP. 

Does the Company disputes this allegation? 

Staff is not aware that the Company disputes this allegation. 

Has the Company provided any evidence showing that its accounting books and 

records are now in compliance with GAAP? 

No. Except as previously discussed, Mr. Hopper is in the process of implementing a 

counting system that could bring the Company’s books and records in conformance with 

GAAP . 

Has Staff recently reviewed the Company’s accounting books and records? 

Yes. On May 6, 2010 @rior to issuance of the OSC), Staff visited the Company’s 

corporate offices in Kingman for the sole purpose of examining its accounting books and 

records. Staff found that the Company’s accounting books and records were neither in 

compliance with NARUC USoA nor GAAP. For example, the Company’s chart of 

accounts was not consistent with NARUC USoA. Also, Staff found the Company’s 

accounting records had material misclassification of transactions. For example, customer 

deposits and Advances in Aid of Construction, which should have been classified as 

liabilities, were recorded as revenues. 
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Q.  

A. 

Q* 
A. 

Q* 

A. 

Q. 

A. 

Did Staff determine during this visit that the Company’s representative does not 

possess sufficient knowledge of accounting to appropriately maintain its accounting 

books and records? 

Yes. 

Has the Company effected necessary changes in accounting personnel? 

Yes. As previously discussed, Mr. Hopper has assumed responsibility for maintaining the 

Company’s accounting books and records. Because Staff has not reviewed the 

Company’s new accounting system and related records, Staff cannot confirm if Truxton’s 

accounting records are now in conformance with GAAP. However, Staff anticipates that a 

detailed review of the Company’s new accounting system will be performed during its rate 

case. 

Truxton ’s Commingling of its Financial Records with the Trust 

Did Staff allege that the Company commingles its accounting records and funds with 

the Trust. 

Yes. 

Did Staff find evidence of commingling during its review of the Company’s 

accounting books and records? 

Yes. Staff found several instances of the Company commingling its accounting records 

and funds with the Trust. For example, in 2008, the Company transferred $287,360 of its 

total revenues of $396,940 to the Trust. Similarly, for the period January through 

October, 2009, Truxton transferred $237,710 of its recorded revenues of $263,560 to the 

Trust. These transfers represent 72 percent and 90 percent of the Company’s revenues in 

2008 and 2009, respectively. 
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Q. 

A. 

Q. 
A. 

Q. 

A. 

Q. 

A. 

Did the Company provide any justification for transferring a significant percentage 

of its revenues to the Trust? 

No. The Company claims that amounts transferred to the Trust were primarily applied 

toward its management fees and purchased water. Also, the Company states that the Trust 

utilized a portion of transferred funds to pay for its operating expenses. 

Did Staff find the Company’s justifications appropriate? 

No. Staff did not find the Company’s explanations credible because it could not provide 

documentary evidence in support of its claims. For example, there were no invoices 

issued by the Trust for purchased water and management fees as required by both its WSA 

and Agreement. Also, the Company could not support the claim that a portion of its 

transferred funds were expended by the Trust on its cost of service. Finally, Staff found 

no justification why the Company would transfer a high percentage of its revenues to the 

Trust when it has an independent bank account. 

Did Staff also find that several operating expenses purportedly incurred for the 

benefit of the Company were incurred in the name of the Trust. 

Yes. For example, purchased power accounts as well as repairs and maintenance accounts 

established in the name of the Trust, but paid for by Truxton. 

Has the Company implemented measures to segregate its accounting records from 

the Trust. 

Yes. The Trust has commenced monthly billing for management fees based on customer 

counts. Also, the Trust now bills for purchased water based on quantity of water received 

by Truxton at the end of each month. As of the time of Staffs field review, invoices 

issued for management fees and purchased water were paid through Truxton’s bank 
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account. In other words, there no longer appears to be the inappropriate transfer of 

Truxton’s funds directly to the Trust account. However, Staff noted during its May 2010 

review, that there could still be instances of commingling between the Company and the 

Trust. Staff found an instance of repairs and maintenance cost incurred for the Trust’s 

water tanker recorded under the Company’s account. The Company claims that the 

specific transaction was recorded to Tnvrton because the water tanker is utilized to haul 

water to its rate payers. 

As to the issues of the Trust establishing expense accounts under its name, purportedly for 

the benefit of the Company, Truxton has indicated that it was in the process of transferring 

all such accounts to its name. Based on the Company’s representation, it appears its cost 

of service will now be billed under its name for pertinent cost of service. 

Q. 

A. 

Q. 

A. 

Does Staff find that it might be necessary to examine the Trust accounting books and 

records during Truxton’s next rate case? 

Staff will not be opposed to a Commission order authorizing it to examine the Trust’s 

accounting books and records. Such Commission order could be appropriate because of 

established instances of commingling and the Trust sale of water within Truxton’s CC&N. 

Is Staff recommending the Commission order the Trust to make its accounting books 

and records available for Staff’s examination during Truxton’s rate proceeding? 

Only if the Commission concludes it is appropriate and necessary. 
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Q. 

A. 

Q* 
A. 

Q* 
A. 

Q. 
A. 

Q9 

A. 

Truxton ’s Issuance of Long-term Debt without prior Commission Authorization 

Did Staff allege that the Company has issued long-term debt without its prior 

authorization? 

Yes. Staff alleges that the Company’s actions are in violation of A.A.C. R14-2-407(C) 

and A.R.S $40-301(B). 

What is the basis of the allegation? 

The Company has recorded long-term debt reported on several of its filed Annual Reports. 

A review of Commission Docket Control indicates that the Company neither sought nor 

obtained Commission prior authorization for its recorded long-term debt. 

Does the Company dispute this allegation? 

No. The Company contends that its recorded long-term debts were granted by the Trust 

during emergencies. Further, the Company argues that if the Trust did not fund its 

emergency needs, if would have been unable to provide service during such periods. 

Does the Company explanation justify this violation? 

No. 

What does Staff find to be appropriate treatment of the Company’s long-term debt? 

Staff finds that the Company’s recorded long-term debt obtained from the Trust should be 

treated as additional paid-in capital by the Trust, Accordingly, Staff recommends that the 

Commission order the Company to record its long-term debt as additional paid-in capital 

by the Trust. 
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Q. 

A. 

Does Staff, do you have any other remarks concerning Truxton at this time? 

Yes. The Company has asserted on numerous occasions, both in response to data request 

and verbally to Staff, that they have made, or were planning to make, significant changes 

so they would no longer be in violation of the Commission rules; such as correct their 

accounting practices, repair the numerous outstanding leaks in the system, amongst others. 

At this time, Staff has been informed of the Company’s intent to effectuate changes 

regarding these issues but has not had an opportunity to observe whether the changes have 

occurred. Staff believes that the filing of Rebuttal Testimony would be an opportune 

occasion for Truxton to provide documentation that substantiates the implementation of 

the changes and improvements that they planned to make. 

CUSTOMER SERVICES ISSUES 

Q. 

A. 

Q. 
A. 

Did Staff receive customer complaints and evaluate Truxton’s customer service 

records in this proceeding? 

Yes. Mr. Amezcua reviewed customer service issues in this proceeding. Customer 

complaints ranged from poor quality of service, consistent leaks within the system, and 

issues relating to Main Line Extension. Mr. Amezcua’s findings and recommendations 

are incorporated into my testimony, Please see Mr. Amezcua’s direct testimony for a 

detailed analysis of these issues. 

Please state Staffs recommendation regarding customer service issues. 

Staff recommends that Truxton repair any and all leaks within its water system no later 

than June 30,201 1. 

Staff recommends that the Commission order Truxton to comply with A.A.C. R14-2- 

41 1(A)(2) on the issue of timely response to its customers and the Commission. 
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Staff recommends that the Commission order Truxton to comply with R14-2-406 on the 

issue of MLX. 

Staff recommends that the Commission order Truxton to file all its future MLX 

agreements for Commission approval, 

RECOMMENDATIONS 

Q. Please state Staff‘s recommendations in this proceeding. 

A. Staff recommends as follows: 

1. That the Commission order Truxton to be fully in compliance with Commission 
rules and regulations, no later than September 30, 201 1. 

2. That the Commission order Truxton to repair all leaks within its water systems, no 
later than June 30,201 1. 

3, That the Commission order Truxton to maintain no less than 20 psi, under all flow 
conditions, within its certificated area, no later than June 30,201 1. 

4. That the Commission order Truxton to record its long-term debt obtained from the 
Trust without prior Commission approval as additional paid-in capital by the Trust. 

5.  That the Commission order the Trust to immediately cease and desist from 
providing water service within Truxton’s CC&N. 

6. That the Commission order the Trust to transfer all its customers within Truxton’s 
CC&N to Truxton, no later than 30 days from the effective date of the 
Commission’s Order in this docket, 

7. That the Commission order Truxton to file a report with Docket Control, no later 
than 30 days from date of the Commission Order in this proceeding, confirming 
that the Trust has transferred to Truxton all its customers within Truxton’s CC&N, 
including but not limited to Valle Vista Property Owners Association and its Golf 
Course. 

8. That the Commission order Truxton to bring its accounting books and records into 
compliance with National Association of Regulatory Utility Commissioners 
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Uniform Systems of Accounts and Generally Accepted Accounting Principles, no 
later than 30 days from the date of Commission decision in this docket. 

9. That the Commission order Truxton to file a rate case no later than September 30, 
no later than 201 1 , based on a Test Year ending June 30,201 1 , 

10. That the Commission order Truxton to have the Trust grant Staff access to the 
Trust’s accounting books and records, for Staffs regulatory audit, during 
Truxton’s rate case proceeding. 

11. That the Commission authorize Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if its rate case filing does not meet 
sufficiency requirements by November 30,201 1. 

12. That the Commission order Truxton to be fully in compliance with ADEQ rules 
and regulations, no later than September 30, 201 1, or by the date required in any 
ADEQ Consent Order, whichever date comes first. 

13, That the Commission order Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if Truxton is not fully in compliance 
with all Commission and ADEQ rules and regulations by September 30,201 1. 

14. That the Commission order Truxton to file any Notice of Violation (“NOV”) 
issued by ADEQ, with Docket Control within 7 days of receipt of such NOV, 
Subsequent to the transmission of such NOV, Truxton will continue to provide 
copies to Docket Control of all relevant documents, including but not limited to 
any documents or pleadings filed by ADEQ andor by Truxton relating to the NOV 
and the steps Truxton takes to come in compliance, until the ultimate resolution of 
the NOV. 

15. That if Truxton fails to file the required documentation from ADEQ within the 
required time frame, or fails to timely provide Docket Control with copies or any 
NOV as required herein, the Commission should order the Utilities Division 
Director to commence an OSC proceeding against Truxton, seeking such sanctions 
and Orders as the Director deems appropriate. 

16. That the Commission order Truxton to comply with A.A.C. R14-2-411(A)(2) on 

17. That the Commission order Truxton to comply with R14-2-406 on the issue of 
the issue of timely response to its customers and the Commission. 

Main Line Extension Agreement (“MXA”). 

18. That the Commission order Truxton to file all its future MXA’s for Commission 
approval. 
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Q* 
A. 

Does this conclude your testimony? 

Yes. 



- 
EXHIBIT All-1 -- 

- 

ADDENDUM 

THIS ADDENDUM, dated this gd day of September, 1994, to 
t h e  Management Agreement, dated January 1, 1991, between the CLAUDE 
K. NEAL FAMILY TRUST,  an Arizona corporation (I'Family Trustt1) and 
TRUXTON CANYON WATER COMPANY, an Arizona Corporation ( IlTruxtonlI ) 
(the "Agreement'l 1 amends the Agreement as follows : 

1. The first sentence of Paragraph 3 of the Agreement is 
deleted and the following sentence inserted: 

"The Owner shall pay to the Manager a fee of $9.78 per 
service, per month, for services rendered pursuant to 
this Agreement. 

2 .  The provision of Paragraph 1 shall become effective on 
January 1, 1995. 

3 .  All other terms and conditions of the Agreement remain in 
full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused this 
Addendum to be executed as of the day and year first set forth 
above. 

CLAUDE K. NEAL FAMILY TRUST, an TRUXTON CANYON WATER COMPANY, an 
Arizona corporation Arizona corporation 

By : 
. B. Marc Neal 

By : 
B. Marc Neal 

Its: Co-Trustee Its: President 

Rita. B. Neal' 

Its: Co-Trustee 



MANAGEHBNT AGREEMENT 

THIS AGREEMENT, made as of the 1st day of January, 1991, by 

and between TRUXTON CANYON WATER COMPANY, an Arizona corporation, 

hereinafter referred to as aOwner'l and CLAUDE R. NEAL FAMILY TRUST, 

hereinafter referred to as 8tManager.vt 

WXTLVEBSETH: 

WHEREAS, Owner is a public service corporation operating a 

water utility system in Hackberry and the Hualapai Valley area, and 

WHEREAS, Owner is desirous of delegating the day-to-day 

operation and management functions to professional management, and 

WHEREAS, Manager has substantial ability and experience 

enabling it to manage and operate Owner's facilities. 

NOW, THEREFORE, the parties enter into this Agreement and for 

and in consideration of the mutual covenants, warranties and 

representations, and agree as follows: 

1. Manager shall operate Owner's facilities, utilizing 

Manager's employees, in a manner consistent with the industry 

standards for the operation of said facilities, and consistent with 

the requirements of the appropriate health agencies. The operation 

shall include the right to modify, remove and replace any and all 

facilities. Consistent with the above standards and requirements, 

the day-to-day operation and maintenance of the facilities shall be 

the responsibility and prerogative of Manager; however, any 

maintenance or capital expenditures exceeding $1,000.00 will 

require the specific approval of Owner. Such management and 

1022-OD000 
iRE/RICS/843 



operation shall include but not be limited to the following: 

A. 

8 .  

C. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

Additionally, 

K. 

L. 

Provision of a certified operator in accordance 
with the rules of the State of Arizona and Mohave 
County. 

Inspection and operation of the water plants, 
including disinfection, if necessary. Checking for 
proper operation of the well pumps, booster pumps, 
air compressors, tank levels and pressures. 

2 4  hour a day availability to assist in 
emergencies. 

Regular inspection of the distribution system for 
leaks or  other problems. 

Arrange for repairs to the system by qualified 
parties. 

Arrange for installation of water meters for new 
service connections within the Owner's service 
area. 

Monthly reading of the water meters as prescribed 
by the Arizona Corporation Commission. 

Bill customers monthly for water service, according 
to the rate schedule set by the Arizona Corporation, 
Commission. 

Collect past-due water bills by turn-offs if 
necessary. The legal expenses associated with the 
prosecution and defense of collection matters 
involving the Commission or courts shall be borne 
by the Owner. 

Deposit payments to the water company account and 
provide full accounting to Owner. 

Manager shall provide to the Owner: 

Information regarding emergency repair; however, 
the Manager may at his sole discretion commit Owner 
to expenditures not to exceed $1,000.00 without 
prior consent Owner. 

Bid comparative information for non-emergency 
materials to be purchased. 

0 
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M. 

N. 

0. 

P .  

Q. 
R. 

Information for  annual reports as required by the 
Arizona Corporation Commission. 

Monthly revenue, expense and sales data. 

Recommendations regarding approval of bills for 
payment. 

A non-exclusive water company office in which 
normal customer service and payment can be 
conducted. 

Cost accounting for petty cash expenditures. 

Data for annual A.D.W.R. withdrawal reports. 

2. Owner and Manager agree that certain of the work 

contemplated to be performed by the Manager cannot be defined 

sufficiently at the time of execution of the Agreement, and that 

substantial additional work related to the operation and not 

covered in Paragraph 1 may be needed during performance of this 

Agreement. It is intended that such categories of work classified 

as special services for which Manager shall be paid by Owner at the 

rate of $40.00 per man-hour, plus all direct costs to Manager as 

supported by invoice from the provider. These special services may 

include, but are not limited to, the following: 

A. 

B. 

C. 

D. 

Assist Owner in arbitration, litigation, public 
hearing, or other legal or administrative 
proceedings involving the water system. 

Services and costs necessitates by out-of-town 
travel required of the Manager. 

Consultation, review of plans contract and bid 
preparation, inspection and supervision of 
additions or construction, contract repairs or 
significant changes in the size or complexity of 
the water system. 

Meter installations and other construction projects 
requested by the Owner. 
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E. Consultation or other services on matters not 

F. Equipment repair services. 

otherwise provided in the Agreement. 

All special services except for emergencies and regulatory 

requirements must be authorized in writing by the Owner before work 

can progress and be billed per the current rate schedule. 

3 .  The Owner shall pay to the Manager a fee of $ 8 . 5 0  per 

service, per month, for services rendered pursuant to this 

Agreement. Special services performed pursuant to Paragraph 2 of 

this Agreement shall be paid monthly. If Owner fails to make any 

payment due Manager for services and expenses within 15 days after 

due date, an additional charge shall be 1.5 percent per month on 

the unpaid fees from the due date until fully paid. 

4 .  The Owner is responsible for, and will arrange the 

funding of, all costs, expenses and capital improvements of the 

Company including but not limited to the following: 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

Electric power and energy for the operation of the 
water system within the certificated area. 

All aemicals required to treat the water. 

Required testing performed by a laboratory. 

Insurance as may be required on the water system. 

Replacement of and repairs to the water system. 

All plant additions and improvements. 

Legal counsel for the water system. 

Engineering services. 

,1022-00000 
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Additionally, Owner shall: 

I. Assist Manager by placing at his disposal all 
available information pertinent to the water 
system, including all reports, as-built plans, 
specifications and any other data relative to the 
water system. 

J. Examine all information and reports presented by 
the Manager and render in writing decision or 
directives witbin a reasonable time. 

K. Give prompt notice to the Manager whenever the 
Owner becomes aware of any problem relating to the 
water system. 

L. Furnish or direct Manager to provide necessary 
special services as stipulated to in Paragraph 2 of 
the Agreement or other services as required. 

5. Payment for the services performed under this Agreement 

shall be made monthly by Owner to Manager at its offices in 

Kingman, Arizona, within 15 days from date of receipt of the 

billing therefor. 

6. Owner shall have the right to review the charges and 

billing procedure under Paragraph 3 ,  including the man-hours 

assigned to the facilities, billings for services performed, and 

capital expenditures. 

7 .  Owner shall be responsible for filing, maintaining, and 

reporting all regulatory, health, tax and corporate documents 

necessary for the continued operation of the plant. 

8 .  Owner agrees that to the extent it is capable, and in its 

sole discretion, consistent with sound utility and management 

practices, it will provide .the capital, or Commission approved 

funding mechanism, necessary to provide needed capital improvements 

as agreed upon by the Owner and Manager. 

9. Owner shall arrange to have Manager named as an 

5 



additional insured on its liability insurance coverage and shall 

maintain reasonable amounts of liability insurance during the term 

hereof. Owner shall indemnify and hold Manager harmless from any 

and all liability for acts or omissions related to the operation of 

the facilities occurring during the term of this Agreement. 

10. Manager shall not be liable to Owner nor to any of 

Owner's consumers, nor to any other person, firm or corporation 

whatsoever, for or on account of any claim resulting from any 

condition on the system that existed prior to the date of this 

Agreement, or for any interruption or failure in delivery of water 

in accordance with this Agreement, or for any substandard quality 

water supplied, or for or on account of any loss, injury or damage 

occasioned thereby, where such interruption or failure, either 

directly or indirectly, is caused by or results from any of the 

following: 

A.  

B. 

C. 

D. 

E. 

F. 

In case such 

Fire, lightning, flood, windstorm, Act of God, 
invasion or force majeure. 

Compliance with any orders, rules or regulations, 
whether valid or invalid, or any governmental 
authority or agency. 

Strikes, lockouts or labor disputes. 

Interruption in supply or delivery, or any other 
failure to perform by any person under any 
contracted supplier of water to Owner. 

Breakdown, repair or replacement of any machinery, 
equipment, pipeline or  other facility. 

Shortage of pewer, supplies, material or labor, or 
where such interruption or failure is directly or 
indirectly due to any cause not reasonably 
preventable by Manager or not reasonably within its 
control. 

interruption or failure shall be occasioned by any 
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cause specified under E or F above, Manager will endeavor to remedy 

or eliminate such cause as expeditiously as is reasonably possible. 

In the event claims or causes of action are instituted by third 

parties as a result of the interruptions or substandard quality 

water supplied as hereinabove specified, Owner shall indemnify and 

defend Manager against all liability or loss. 

11. Manager shall perform no public service corporation 

functions or services as a result of this Agreement. If, at any 

time, the Arizona Corporation Commission, or any other state or 

federal commission or body having authority to regulate public 

utilities, should attempt or threaten to exercise jurisdiction over 

Manager for the purpose of regulating the operation of the 

facilities for Owner, or for the purpose of examining the books, 

accounts or other internal affairs of Manager in connection with 

such services, Manager may notify Owner of such facts, and this 

Agreement shall be deemed terminated fifteen (15) days following 

receipt of such notice by Owner. 

12. By terms of this Agreement, Manager shall not obtain and 

Owner does not surrender any ownership rights in the subject 

facilities. 

13. This Agreement shall remain in full force and effect for 

the term of one year from the effective date and thereafter until 

terminated by either party hereto by giving written notice of such 

termination to the other. Such notice must specify the date of 

termination and shall be given not less than sixty ( 6 0 )  days prior 

to such date. 

IN WITNESS WHEREOF, the parties hereto have caused this 
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RE/RI C S / W  7 



Agreement to be executed as of the day and year first written 

above. 

CLAUDE K. NEAL FAMILY TRUST 

BY 
CO-TRUSTEE 

CO-TRUSTEE 

TRUXTON CANYON WATER COMPANY 

BY 

OWNER 

91022-00000 
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EXHIBIT All-2 

I -- 

ADDENDUM 

THIS ADDENDUM, dated this r d  day of September, 1994, to 
the Water Supply Agreement, dated January 1, 1991, between the 
CLAUDE K. NEAL FAMILY TRUST, an Arizona Corporation ("Family 
Trust1') and TRUXTON CANYON WATER COMPANY, an Arizona corporation 
( lrTruxtonll ) (the "Agreement ) amends the Agreement as follows : 

1. The first sentence of Paragraph 8 of the Agreement 
is deleted and the following sentence inserted: 

I1Truxton shall pay to Family Trust for all metered water 
deliveries at the agreed upon delivery points at the rate 
of $ . 7 5  per 1,000 gallons delivered." 

2. The provisions of Paragraph 1 shall become effective on 
January 1, 1995. 

All other terms and conditions of the Agreement remain in 
full force and effect. 

3 .  

IN WITNESS WHEREOF, the parties hereto have caused this 
addendum to be executed as of the day and year set forth above. 

CLAUDE K. NEAL FAMILY TRUST, an TRUXTON CANYON WATER COMPANY, an 
Arizona corporation Arizona corporation 

By : By : 
B. Marc Neal / B. Marc Neal 

Its: Co-Trustee Its: President 

By : J# 
Rita B. Ned1 ' 

Its: Co-Trustee 



YA TBR SUPPLY A a RE EME NT 

This Agreement, made as of the 1st day of January, 1991, by 

and between CLAUDE K. NEAL FAMILY TRUST, an Arizona corporation 

(hereinafter referred to as IIFamily Trust”), and TRUXTON CANYON 

WATER COMPANY, an Arizona corporation (hereinafter referred to as 

IITxuxton Canyon”) . 
WITNESSETY: 

WHEREAS, Family Trust has certain water rights and owns and 

operates water production, collection, transmission and certain 
) p / P J L  f i y L  ir:,”+-?-;07 

pressure facilities in the vicinity of the CB- -&? - T ~ X ~ O F I  

-yon, and 

WHEREAS, Truxton Canyon owns and operates a public water 

distribution system in and near Hackberry and the Hualapai Valley 

area. 

NOW, THEREFORE, in consideration of the premises and mutual 

covenants of the parties hereto, respectively, the parties hereby 

agree as follows: 

1. During the term of this Agreement, Family Trust will 

furnish and deliver potable water to Truxton Canyon for the 

requirements of Truxton Canyon’s customers located within Truxton 

Canyon‘s service area as hereinafter defined. 

2. Delivery of the water under this Agreement shall be to 

mutually agreed upon delivery points through Family Trust owned and 

operated non-utility facilities. 

3. Service under this Agreement shall be provided by Family 

Trust through an existing sixteen inch service line at peak 
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delivery rate of 2 0 0  gallons per minute, not to exceed 2 8 8 , 0 0 0  

gallons per day. Truxton Canyon shall utilize said water only 

within its service area. That area is defined to be the lesser of: 

(1) Truxton Canyon's certificated area as authorized by the Arizona 

Corporation Commission; or ( 2 )  Truxton Canyon's service area as 

defined by the Arizona Department of Water Resources, as those 

areas may be modified frop time to time. All water used by Truxton 

Canyon shall be consistent with Arizona law. 

4 .  Family Trust is not obligated to provide any water 

storage for Truxton Canyon under this Agreement. Family Trust will 

use its best effort to maintain a continuous water supply to 

Truxton Canyon consistent with Paragraph 3 above. Truxton Canyon 

agrees to maintain adequate storage to meet its service 

obligations. In determining that storage request, Truxton Canyon 

recognizes the normal operational outages on the Family Trust 

system. In the event Truxton Canyon needs water quantity, quality 

or reliability greater than set forth in the Agreement, it shall 

give written notice of those requirements to Family Trust not less 

than one year prior to the anticipated need. Family Trust will 

endeavor to provide that service if, in the sole opinion of Family 

Trust, such service is technically, legally, and commercially 

feasible. Nothing in this Agreement shall be interpreted to 

prohibit Truxton Canyon from obtaining its own replacement or 

supplemental water supply. 

5. Family Trust, at its expense, shall install and maintain 

water meters at mutually agreed upon delivery points. The meters 

shall be calibrated to the satisfaction of both parties and shall 
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be recalibrated within a reasonable time after request made by 

either party, in accordance with the following procedures: 

(a) .The recalibration shall be done in the presence of 

the authorized representative of each party and the cost shall be 

borne equally by both parties. 

(b) If the recalibration discloses inaccuracy exceeding 

3%, the consumption recorded during the previous 30 days, or the 

part thereof which may be subsequent to the last preceding 

recalibration, shall be corrected using the recalibration data. 

In the event any meter ceases registration or it is 

evident that the inaccuracy has existed for a period shorter than 

30 days, correction shall be made based upon estimates from other 

meters ar from other proper data. 

(c) 

(a) Corrections so made shall be accepted by both 

parties as adjusting all claims arising out of such inaccuracy. 

6. Family Trust shall test, or cause to be tested, and treat 

as necessary all water subject to this Agreement. Testing and 

treatment standards shall be those established by the Arizona 

Department of Health Services or other appropriate regulatory 

agency. In the event treatment of the water is required, Family 

Trust may, at its option, undertake such treatment and make such 

capital investment as is necessary to comply with the water quality 

requirements of the appropriate regulatory agency(s). In that 

event, Family Trust shall own and operate or cause to be operated 

the necessary treatment facilities. The capital, operating and 

maintenance cost associated with said treatment will be recovered 

by adjustments in the water purchase price as set forth in 

22 - 00000 
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Paragraph 8 below. The testing and water quality compliance beyond 

the point of delivery by Family Trust shall be the responsibility 

of Truxton Canyon. 

7. Family Trust retains the right to take bulk water 

deliveries at any standpipe adjacent to delivery points under this 

Agreement. Family Trust agrees that 1) it will not take such water 

deliveries for use within Truxton Canyon’s service area or if 

Truxton Canyon needs the available water for its fixed or standpipe 

customers, 2 )  all water taken by Family Trust shall be metered and 

not billed to Truxton Canyon, and 3 )  the water price to Truxton 

Canyon under Paragraph 8 ,  as adjusted from time to time, shall not 

reflect any increase in capital, operation or maintenance costs 

caused by the volume of water used by Family Trust. 

8 .  Truxton Canyon shall pay to Family Trust all metered 

water deliveries at the agreed upon delivery points at the rate of 

$ . 6 5  per 1,000 gallons delivered. That price shall be subject to 

review on each anniversary date of the Agreement, but will not be 

changed except upon 90 days written notice to Truxton Canyon. Said 

price will be based upon the market value of the water considering 

the operation, maintenance and capital cost to Family Trust, plus 

a return on the value of the equipment and facilities necessary to 

provide service under this Agreement. 

9. On or before the 10th day of each month, Family Trust 

shall furnish to Truxton Canyon a statement for the water delivered 

during the preceding month. Payment for all said deliveries shall 

be made monthly by Truxton Canyon to Family Trust at its general 

offices in Winslow, Arizona, within 15 days from the receipt of the 
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statement therefore, which payment shall be in conformity with the 

charges provided for in this Agreement. 

10. In the event either party, by reason of an uncontrollable 

force as hereinafter defined, is rendered unable, wholly or in part 

to perform its obligations under this Agreement (other than its 

obligations under this Agreement to pay money), then upon said 

party giving notice and particulars of such uncontrollable force in 

writing to the other party promptly after learning thereof, the 

obligations of said party so far as they are affected by such 

uncontrollable force shall be suspended during the continuance of 

any inability so caused but for no longer period and the effects of 

such cause shall, so far as possible, be remedied with all 

reasonable dispatch. However, nothing contained herein shall be so 

construed as to require a party to settle any strike or labor 

dispute in which it may be involved. The affected party shall not 

be responsible for its delay in performance under this Agreement 

during delays caused by an uncontrollable force nor shall such 

uncontrollable force give rise to a claim for damages or constitute 

default, except for the obligation to make payment for bills 

rendered pursuant to Paragraph 9 hereof. 

An tluncontrollable forcetg shall mean an act of God, act 

or omission of government, government priority, failure of or 

threat of failure of facility, scheduled or unscheduled maintenance 

and repair, labor or materiaL shortage, act or omission of civil or 

military authority, labor dispute, strike, lockout or other 

industrial disturbance, act of the public enemy, war, blockade, 

insurrection, riot, epidemic, landslide, earthquake, fire, storm, 
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lightning, flood, washout, civil disturbance, restraint by court 

order or public authority, action or nonaction by or inability to 

obtain necessary authorization or approval from any governmental 

agency or authority, and any other act or omission similar to the 

kind herein enumerated not within the control of the affected party 

and which by the exercise of due diligence said party is unable to 

overcome. 

11. Family Trust, its officers, directors and employees shall 

not be liable to Truxton Canyon or to any other person whomsoever 

for any death, injury or damage that may result to any person or 

property by or from any cause whatsoever for the provision, or 

failure to provide any water or service under this Agreement, 

unless caused by the willful misconduct of Family Trust, its 

officers, directors or employees. Truxton Canyon shall indemnify 

and hold Family Trust, its officers, directors and employees, 

harmless from and defend them and each of them against any and all 

claims, losses or judgments for a death of, or injury to, any 

person, or for damage to any property whatsoever incurred in the 

provision, or failure to provide, any water or service under this 

Agreement, unless caused by the willful misconduct of Family Trust, 

its officers, directors or employees. In the event any action or 

proceeding is brought against Family Trust, its officers, directors 

or employees, by reason of any such claim, Truxton Canyon, upon 

notice from Family Trust, shall resist or defend such action or 

proceeding at its expense. 

13. Family Trust shall not be required to perform any public 

service corporation functions or services as a result of this 
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Agreement. If, at any time, the Arizona Corporation Commission, or 

any other state or federal commission or body should attempt or 

threaten to exercise jurisdiction over Family Trust for the purpose 

of regulating sales of water made by it, whether to Truxton Canyon 

or any other person, firm or corporation, or for the purpose of 

examining the books, accounts or other internal affairs of Family 

Trust in connection with such sales or any thereof, Family Trust 

may, notwithstanding Paragraph 14, notify Truxton Canyon of such 

facts, and this Agreement shall be deemed terminated sixty ( 6 0 )  

days following receipt of such notice by Truxton Canyon. Waiver by 

Family Trust of the exercise of jurisdiction by any regulatory 

commission or body shall not be deemed a waiver with respect to any 

subsequent or additional regulation. 

14. This Agreement shall remain in full force and effect for 

a term of one year from the date hereof and shall be automatically 

extended from year to year thereafter until terminated by either 

party hereto by giving written notice of such termination to the 

other. Such notice shall specify the date of termination and shall 

be given not less than sixty (60) days prior to the termination 

date. 

15, This Agreement shall be governed by and construed in 

accordance with the laws of the State of Arizona. 

16. This Agreement may be executed in any number of 

counterparts, each of which when so executed shall be deemed to be 

an original, but each such counterpart shall together constitute 

but one Agreement. 

17. Written notice to either party concerning this Agreement 
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shall be sent by certified mail, except that invoices may be sent 

by first class mail. Written notice and communications to Truxton 

Canyon shall be addressed to: 

TRUXTON CANYON WATER COMPANY 
Manager 
2409 Ricca Drive 
Kingman, Arizona 86401 

18. Written notices and communications to Family Trust shall 

be addressed as follows: 

CLAUDE B. NEAL FAMILY TRUST 
President 
2409 Ricca Drive 
Kingman, Arizona 86401 

19. This Agreement shall be binding upon and inure to the 

benefit of the parties hereto and their respective successors and 

assigns. Assignment shall only be upon written approval of the 

other party, which approval shall not be withheld or delayed 

unreasonably. 

IN WITNESS WHEREOF, the parties hereto have caused this Water 

Supply Agreement to be executed as of the day and year first 

written. 

CLAUDE K. NEAL FAMILY TRUST 

BY 

Its Co-Trustee 

TRUXTON CANYON WATER COMPANY 

BY 

Its 

0 

BY 

Its Co-Trustee 
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ACWEMENT 

This A reemem made nd cntqrc to at Valle Vista, Sobdivision Units 1 , 2  and 3 within Mohave County, Arizona, 
this 2 diy of+ ZOOJ by, and betwccn, the CLAUDE K. NEAL FAMILY TRUST, hcreinafter 
referred to as, "NEAL" nd the VALLE: QlSTA PROPERTY OWNERS ASSOCIATION, TNC., hereinaftcr rcfcned to 
as, "WPOA";  

WITNESS 

NEt\L is rhc owner of certain wells and pipelines located withm he Hackberry Area and the Hualapei Valley and is 
ablc to providc for the. irrigation needs of the WPOA, and is desirous of selling such weter from these wells and to 
providc TWO HUNDRED MILLION (200,000,000) galloils of water annually, 

The W O A  is in need of a reliable souce of water for irrigation of the Valle Vista C o ~ n h y  Club Golf Course and 
other Dreas described within Paragraph 2(a), and for which they ate Willing IO pay pursuant to the terms of this 
agreement. 

In  consideration o f  the above mutual covenants, the paflies agrce as folluw3: 

This ngeemenr is for il period OFFYE YEARS, commencing the First day of January, 2002 and cnding the Thirry-Tist 
day of December, 2006. The VVPOA may extend this agTctrncnt for an additional FWE YEARS by excrckhg the 
OPTDN, within the terms of its provisions, as included within Paragraph 4 of this agreement. 

2. NEAL OBLIGATION: 

(a) NEAL shall provide the VVPOA a miburn of TWO 
annually during the term of this agreement for use in irrigating the VVPOA golf course, park area, swimming pool, 
entry way, highway landscaping, and other common areas within the subdivision. 

MILLION (200,000,000) gallons of warer 

(b) All the water produced in the Hackberry Area Well Field, which is metered at each well head or at the system entry 
point, less ten perccnt (10%) of the water produced for line 1093, shall bc credited to the W P O A  even though rhe.acmal 
water may be physically used before it reaches the vanous W O A  meters. The price for tbe water from the Hackberry 
Arca Wcll Field is included under paragraph 3(a) below. 

(c) If the W O A  demand for water is greater than can be accommodated on a f u s t  right to use basis from the 
Hackbcny a m ,  water can bc providcd by NEAL from other sources subject to the totel ard&ble.production of thc 
NEAL system The price for water from olher than the Hackbcny pwa wcll field is includcd mdcr Provisions 3(b) and 
3(c) below. In the event that NEAL is unable to provide the minirnm amount ofTWO " D R I 3 . l  MILLION 
(200,000,000) gallons of water for my year that this agreement i s  in effect, duc to circumstances beyond his control, 
t h e  W P O A  shall be required to pay for only the actual quantity of gallons delivered through the meters. 
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(d) NEAL will submit a Monthly hvoice when the VVPOA daily average for each month's usage Exceeds the 
Hackberry Area Well Field prodkction ns dcscribed in Paragraph 2(b) which covers the water usage in accordance with 
the payment process of this agreemcnt, Water delivered firom the Hackberry Area Well Ficld will be subject to the rate 
schedule inclbded within Paragraph 3(a) below and based upou the TWO " D R E D  MILLION (200,000,000) gallons 
annual minimurn usage. Water delivered from other source8 will be paid at the "added cost rate" dcfmed under 3@) 
below or "adjusted added cost rate" defined under 3(c) below at the conclusion of each applicable month after receipt 
of invoice 

3. W Y O A  OBLIGATION; 

(a) The W O A  will pay for TWO " I R E D  MILLION (200,000,000) gallons of warm snnually ai a rare of $0.7,213 
plus a11 applicable taxes per THOUSAND (1,000) gallons es may be adjusted annually, based upon ad&&men& 
the Cops_um4rs.rs.Eriicck@x (CPI) as prepared by the B u r ~ u ~ & ~ b o ~ S ~ t a t l s t i c s  (BLS) of rho U.S. Department oFLaPor 
(WSfiL). Such adjustments, if any, will bc determincd dunng the month ofDecember each year and go into effect as of 
rhc January payment of each year. Additionel price adjustments based upon electric powcr rare fluctuations, tis defued 
under Paragraph 3(c) below, may be imposed. Payments shall be made on or before thc last day of each month, one 
month in advance, pursuant to an Annual Schedule of Paymenr mutually agrccd upofi. 

(b) The WpOA will pay an "added cost rate" ofTHLRn-FIQ CENTS (%0.35), plus ell applicable taxes, per 
THOUSAND (1,000) gallons ofwater delivered from sources othcr than the Heckbcmy Area Well Field, as described 

December 3 I, 2006 and is not subject fo adjustmcnt based upoh fluctuation of the CPI. Payment will bc made within 
ten days following receipt o f  any applicable invoicc liomNEAL. The effective date of this sob-paragraph @) is June 1, 
2001. 

e in Paragaph 2(b), in addition to that described in Paragraph 3(a). This "added cost rate" extends from June 1,2001 to 

(c) If the cost of natural gas is othcr tban forty one m d  one half cents ($0.4150) per t h e m  (the '%base rate"), an 
"adjusted added cost rate" Will bc computed as follows: 

Thc "added cost rate" will increase or decrease at the rite of 74% of the difference between the actual cost pcr 
themi and the base rate pcr therm. For example, if the gas usagc rate IS S0.3801, and the purchased gas 
adjustment is $0.3435, the actunl cost per therm is $0.7236. "his represents an increesc of 50.3086 per therm 
from the base rate. The difference ofthe base rate of 50.4150 subtracted from the actual cost of $0.7236 is 
equal to 50.3086, Seventy four percent (74%) of $0.3086 is cqual to $0.2284 which Hlill be added to the 
"added cost rate" of&l3500 for a total of $0.5784 which will then be the "adjusted added cost rate" for that 
moath. Cost of a therm may include a wheeling fce if natural gas is purchascd from a vendor othcr than 
Citizcns' Gas, 

E'r'idcsce supporting the actual cost per themwill  be submitted along with the applicable invoice by NEAL. 

(d) In the event the VVPOA demand exceeds the TWO W R E D  MILLION (200,000,000) gallons within any 
calendar yew, the excess gallons wiU be paid for at the conclusion of that year st the same base rttte within this 
agreement as may be adjustcd by fluctuations in the CPI. Payment will be made witkin Icn days following receipt of 
any applicable invoice from NEAL, In the event NEAL, for reasons beyond his control, is unable to deliver the 
minimum d c w n d  for TWO HUNDRED MILLION (200,000,000) gallons during m y  year this agreemcnt is in effect, 
the amount of overpaymcnt shall bo deducted from the ensuing years payment schedule. 

(e) If electric power rate fluctuates by PJYE PERCENT (5%) or more, the cost of Water to the W O A  shall increase or 
decrcase by a factor of SIXTY PERCENT (60%) of the total electn'c power rate change t h c s  the existing price of 
water. Changes (increases or decreases) made pursuant to thjs provision shdl  be reflccted in the total price of water pcr 
THOUSAND (1,000) galloiis of water delivered subscquent to the price adjustment. The base ratc multiplicr upon 
which adjustments will be coilsidercd is Mohave Electric Cooperative Small Commercial Base Rate 503 and SO4 and 
the multiplier at thc date ofrhis agteemcnt is $0.053 174 KWH. 
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No.  3 4 4 3  P, 4 

4. Option: 

The WPOA,  by providing to NEAL not less than sixty (60) days notice prior to the termination date of this agreement 
may, except as provided within thc following sentence, extend hs agreement for FIVB (5) additional years at the same 
f e r n  and conditions included within tlus agreement. The "added cost rate", included within paragraphs 3(b) and 3(c) 
above, is subject to change by mutual agrcaneat i f t h i s  option is exercised. 

5. ARBITRATION: 

In thc cvent that NEAL and the VVPOA cannot agree on all or any issue within this agreement, thcyshall submit to 
arbitration. NEAL and the W P O A  shall each appoint their own arbitrator and the two appohttd arbiwators shall 
mutually appoint a third arbitraLor. NEAL and the W P O A  shall PRY their own arbihator and split the cost for the third 
arbitrator and any additional costs for arbitration equally. 

This agrccrnent is entered into on this a day of@ ,2002 

Claude K. Neal Family Trust Valle Vista Property Owners Association, Inc. 

B. Marc Neal, Co-Trustee Len Druiag President 

Rita E. Neal, Co-Trustee 

. . - . - . , . , . , . 

8 
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U n I L  

October 20,2006 

B, Mark Neal, Co-Trustee 
Rita B. Neal, Co-Trustee 
Claude K. Neal Family Trust 
2409 Ricca Drive 
Kingman, A 2  86401 

To Whom It May Concern: 

This letter Is to confirm that the Valle Vista Property Owners Associatiofi, Inc. intends to 
exercise the Option contained in paragraph 4 of the Agreement entered into with your 
Trust on April 24,2002 14. order to renew this contract. 

Respectfidly, 

Beth Snyder, Board President . 
Valle Vista Property Omers Association, Inc, 
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Claude K. Neal Family Trust 
2409 Ricca Dr. 
Kingman, AZ., 8640 1 

Valle Vista Property Owiicrs Association 
9686 Concho Dr. 
Kingman, AZ , ,8 640 1 

SEPTEMBER 2009 

Descriptisn Totals Water used A m o u t  due 
Meter Reading dates are August 3 1 2009 to September 3 1 2009 



Claude K. Neal Pamily Trust 
2409 Rcca Dr. 
fiigniai, AZ., 86401 

Valle Vista Property Owners Association 
9686 Concho Dr. 
Engman, AZ., 86401 

August 2009 

Peecriaon . -Totala>ater u u e L A m o u n t  .due 
Meter Reading dates are July 3 1 2009 to August 3 1 2009 
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Claude K. Neal Family Tizlst 
2409 Ricca Dr. 
Kingman, AZ., 86401 

Valle Vista Property Owners Association 
9686 Concho Dr, 
Kingman, AZ., 86401 

July 2009 

Water used Amount dve Description Totaly . 

Meter Reading dates are June 30 to July 31 2009 
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Board of Directors 
ValleVista Property 
Owners Association 
December 21,2008 
Page two 

The fo!Jowing chart will clarify the cost for water and list a payment schedule for 2009. 

200,000,000 galIons ofwater at $1.151 1 $23 0,220.00 
Five point eight five percent . O B 5  (5.85%) sales tax $ 13,467.87 
Sixty fiva mil superfbnd tax 9; 1.300.00 
Total cost of water for the yeas $244,987.87 

MONTH WATER SALESTAX S W E m  TOTAL PAYMENT 

.TAN $ 19,185.00 
FES $ 19,185.00 
MAR $ 19,185.00 
APR $ 19,185.00 
MAY $19,185.00 
m $ 19,185.00 
SOZI $ 19,185.00 
AUG $19,185.00 
SEP $19,185.00 
OCT $ 19,185.00 
NQV $19,185.00 
DEC $ 19,185.00 

$1,122.33 $ 108.33 
$1,122.33 $ 108.33 
$1,122.33 $ 108.33 
$1 122.3 3 $ 108.33 
$1,122.33 $ 108.33 
$1,122.33 $ 108.33 
$1,122.33 $ 108.33 
$1,122.33 $ 108.33 
$1,122.33 $ 108.33 
$1,12233 $I 108.33 
$1,122.33 $ 108.33 
$1,122.24 $ 108.37 

$20,415.66 
$20,415.66 
$20,415.66 
$20,415 66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.61 

$230,220.00 $13,467.87 $1,300.00 $244,987.87 

The agreement is still in ~ffect as written except for the charlges noted above. 

Eyou have any questions please cdl me at 757-2403. 

B, Marc Neal, Trustee 



March 30, 2009 

Board of Directors 
Vdle Vista Property 
Owners Association 

RE: Golf Course Water Agreement April 2009 Payment Adjustments 

Dear Board Members, 

I have agreed to take the April 2009 payment in two equal payments two weeks apart. The first 
payment is due on or before March 3 1,2009 and the next one is due on or before April 15,2009, 

This change in the payment schedule is only for April 2009. 

If any payment is not received on time we will have no alternative but to shut off all meters that are 
using water under this agreement. Service will not resume until all payments are brought up current. 

Sincerely, 

B. Marc Neal, Trustee 



D t c .  1 .  2 0 0 9  2 : 0 3 P M  V a l l e  V 
Claude K. Neal Family Trust 

Date Type Reference 
4/1/2009 Bill 1st half 4/09 Water 

i s t a  P r o p e r t y  O w n e r s  A s s  0 N o .  3443  

Balance::P@ ' Discount 
, '\!0,207.83., 

. ! . . .  . . ,  .., , CheckAmount 

.411512009 

$, \ > ,  

I., $ '. ' '. , .  , ,  I '  

: a. 

P ,  ll!6567 

Payment 
10,207.83 
10,207.83 

Original Amt. 
10,207.83 

'; 7 (I.' 

', .\ 

Bank- Gen, Checking 

Valle Vista Property Owners Assoulation, Inc. 

Claude K. Neal Family Trust 
bate Type Reference 
4/15/2009 Bill 2nd half4/09 water 

2 6 5 9 9  

Payment 
10,207,83 
10,207.83 

Original Aint. 
10,207.83 

.-'! 

Bank- Gen. Checking 

0 
556543 (em) 

1 
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December 23,2008 

Board of :Directors 
Valle Vista Property 
Owners Association 

E: Golf Course Water Agreement January 2009 Monthly Payment Adjustments 

Denr Board Members, 

X have agreed to take the January 2009 payment in two equal payments two weeks apart. The first 
paymelit is due on or before December 3 1, 2008 and the next one is due on or before Januaiy 25, 
2009. 

The January payments must reflect the new C.P. 1. annual adjustment for the 2009 monthly 
payments thus each payment shall be $10,207.53. 

This change in the payment schedule 1s only for Jniiuaiy 2009. 

Xf my payment is not received 011 time we will have no alternative but to shut OR all meters that are 
using water under this agreement. Service will not resume until all payments ate brought up 
current. 

Sincerely, 

B. Marc Neal, Trustee 
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December 21,2008 

Board of Directors 
Valle Vista Property 
Owners Association 

RE: Golf Course Water Agreement Annual Adjustment 

Dear Board Members, 

To address the yearly adjustment in the agreement as noted in paragraph S(a) of the agreement , 
the consumer price index increase for the period of December 2007 through November 2008 is as 
follows: 

Dec 2007 ,0408 
Jan 2008 .0428 
Peb 2008 .0402 
Mar2008 .0398 
Apr 2008 .0393 
May 2008 -0417 

Jun 2008 .OS02 
Jul2008 .0560 
Aug 2008 .0537 
Sop 2008 ,0493 
Oct 2008 ,0365 
Nov2008 -0113 

The average increase in the cost of living index for the twelve month period is -0418. 

The ,0418 increase in the cost of living t h e s  $1.1049 is .0462 cents. Therefore the adjusted price 
for one thousand gallons ofwater will be $1.1511 based on the two hundred million (200,000,000> 
gallom of water per year mininzum. 
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October 6,2008 

Board o f  Directors 
Vde Vista Property 
Owners Association 

.RE; WATER AGREEWENT DATED APRIL 24,2002 PAEW3RAPH 3e 

Dear Board Members, 

MeC electric power costs have increased more than 5% and the cost ofwater for VVPOA under the 
water agreement will be increased accordingly. 

The rate for the 503 and the 504 commercid rates as stated in the agreement are wrong, coiisequently 
tho increase will be less. By rechecking with MEC I found that in 2002 tho 503 K W  rate was 
,05374 and the 2002 504 KWH rate was .08160. Apparently the hlfonnafion 1 received from W C  
in 2002 was mistaken. 

The 503 add 504 KWH rates have increased by an average o f  $0.0350. 

I will explain the math as follows. 

The 2002 503 and 504 KWH rates are added together and divided by 2 to got the average for the 
rates at that time. 

.05374 t ,08160 = .I3534 

.13534 1 2  = ,06767 

The average rate increase is then divided by average for the 2002 rates to equal the actual increase. 
,0350 1.06767 r= ,51721 

To derive the multiplier for the new rate for water multiply the actual increase in KWH by 60%. 
,51721 x .60 -- .310326 

Then multiply the existing rate for water ( $0.8432 per one thousand gallons ) by the multiplierto get 
the amount by which the water rate per one thousand gallons will be increased rounded to four 
places to the right of the decimal poht. 

$0.8432 x ,3103 = $0.26167 ( $0.2617 ) 

Add the old rate for water to the increase thus arriving at the rate for one thousand gallons of water. 
$0,8432 + $0.2617 = $1.1049 
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Board of Directors 
Vafle Vista Property 
Owners Association 
October 6,2008 
Page two 

The following chart will clarify the cost for water for November and December of this year. 

200,000,000 galloils ofwater at $1,1049 $220,9 8 0,OO 
Five point eight five percent sales tax $ 12,92733 
Sixty five mil superfund tax $ 1,300.00 

MONTH WATBR SALESTAX SUPEIUFUND TOTAL 

NOV $18,415 00 $1,077.28 $108.33 $19,600.6 1 

DEC $18,4 15.00 $1,077.28 $108.33 $19,600.61 
-A&-= 

_.I ' ----- - 

Sincerely, z/ 

B Marc Neal, Trustee 

I 
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December 17, 2007 

Board of Directors 
Valle Vista Property 
Owners Association 

RE: Golf Course Water Agreement Annud Adjustment 

Dear Board Membsrs, 

To address the yearly a.djustrnent in the agreement as noted in pasngraph 3(a) of  the agreement , 
the consumer price index increase for the period of December 2006 through November 2007 is as 
follows: 

DEC 2006 .OD4 
Jm 2007 .0207 
Feb 2007 ,0242 
Mar 2007 ,0280 
Apr 2007 .0258 
May 2007 .0272 

Jun 2007 .0271 
Jul2007 ,0236 
Aug 2007 .O 196 
Sep 2007 .0276 
Oct 2007 .0401 
Nov 2007 ,0432 

The average increase in the cost of living index for the twelve month period is .0227. 

The .0277 increase in the cost of living times 82.05 cents is ,0227 cents. Therefore the adjusted 
price for 011e thousand gallons of water will be $0.8432 based on the two hundred million 
(200,000,000) gallons of water per yefir ininimnum. 
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1Baa.i-d of Directors 
VaIleVistn Property 
Owners hssocintiori 
Deceriiber 17,2007 
Page two 

The following chart will clarifL the cost for water and lisr a payment sclidule for 2008. 

200,000,000 gallons of water at $0.8432 
Five point eight five percent ,0585 (5.85%) 
Sixty five mil superfhd tax 
Total cost of water for the year 

$168,640.00 
$ 9,865.44 
& ..1.300.0~ 
$1 79,805.44 

MONTH WATER SALES TAX SUPERFUND TOTAL PAYMENT 

JAN $ 14,053.33 S 822.12 $ 108.33 $ 14,983.78 
8EB $ 14,053.33 $ 822.12 $ 108.33 $ 14,983.78 
MAR $ 14,053.33 $ 822.12 $ 108.33 $ 14,983.78 
APR $ 14,053.33 $822.12 $ 108.33 $ 14,983.78 
MAY $ 14,053.33 $ 822.12 $ 108,33 $ 31,983.78 
3UN $ 14,053.33 $ 822.12 $ 108.33 $ 14,983.78 
JUL $ 14,053.33 $822.12 $ 108.33 $ 14,983.78 
AUG $14,053.33 $ 822.12 $ 108.33 !I 14,983.78 
SEP $14,053.33 $822.12 $ 108.33 $ 14,983.78 
OCT $14,053.33 $ 822.12 $ 108.33 $ 14,983.78 
NOV $ 14,053.33 S 822.12 $ 108.33 $ 14,983.78 
DEC $ 14,053.37 $ 822,12 $ 108.37 $ 14,983,86 

$ 168,640.00 $9,865.44 $ 1,300.00 $ 179,805.44 

The ngreement is still in effect as witten except for the changes noted tibove 

If you hwe any questions please call me at 757-2403, 

Sincerely, 

B: Marc Ned, Tiustee 

4 
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Claude K. Neal Family Trust 
2409 Ricca Dr. 
Kingman, AZ., 86401 

Valle Vista Property Owners Association 
9686 Conclio Dr. 
Kingman, AZ., 86401 

September 2007 

Description Totals Water used Amount du? 
Meter Reading dates are August 3 1 to October 2,2007 
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Ulaude K. Neal Family Trust 1212812007 

Date Type 
12/27/2007 Bill 

Reference 
December water 

, + ! ,.. '  
'*, \, . , ;  

$\  

\ I  

i, '. , ,) ., 

\, 7; '. 
'i, <' I ' 

t %* 

Bank- Gen. Checking December water 

0 
565543 (01W7) -_ 
Valle Vlsta Praperty Owners 4ssaclatlot1. Ihg. 

Original Amt. 
14,583.32 

Claude 
Date 
1/3012008 

K. Neal 
Type 
Bill 

\':. \I 
Bank- Gen. Checking Januay Water 

I, 
565943 (Oi071 

VaIle Vista Property Owners Association, Inc. 

Claude K, Neal Family Trust 
Date 
313 U2OO8 

TYPE 
Bill 

Reference 
March Bill 

.I , 

\ I !""" \,, .' i 

'., '!. 
>. , .  
I '  \ '  

' Payment 
1 4,583,32 
14,583.32 

14,583.32 

@ 

2 5 3 2 4  

Payment 
14,983.32 
14,983.32. 

14,983,32 

@ 

. 2 5 4 8 2  

Payment 
14,983.32 
14,983.32 



EXHIBIT All-4 

. 6:36AM 

1z/11/09 
Accrual Basis 

TRUXTON CANYON WATER CO. 

January through December 2008 
Profit & Loss 

Ordinary IncomelExpense 
Income 

ADVANCES IN AID OF CONSTRUCTION 
DEPOSIT 
LATE FEE INCOME 
METER ESTABLISHMENT FEES 
METER INSTALLED 
METERED WATER REVENUE 
REESTABFEE 

Total Income 

Expense 
BAD DEBT EXPENSE 
CHEMICALS 

TESTING 

Total CHEMICALS 

CLAUDE K NEAL FAMILY TRUST 
COMPLIANCE FEE 
CONTRACTUAL SERVICES 

BASERATEFEES 
LEGAL AND ACCOUNTING 

Total CONTRACTUAL SERVICES 

EXTENSION 
LOAN 
MISC. EXPENSE 

DUES AND SUBSCRIPTIONS 
MISC. EXPENSE - Other 

Total MISC. EXPENSE 

MOHAVE CTY FRANCHISE TAX 
PROPERTY TAX 
PURCHASED POWER 
SALES TAX 
SERVICE CHARGE 
TAX OTHER THAN PROPERTY AND INC 

TAX-ESTIMATED 

Total TAX OTHER THAN PROPERTY AND INC 

UTILITIES - 71433-000 
UTILITIES - 71433-001 
VOID CHECKS 

Total Expense 

Net Ordinary Income 

Other IncomeExpense 
Other Income 

INCOME 

Total INCOME 

MISC. INCOME 

Total Other Income 

Net Other Income 

Jan - Dec 08 

49,975.00 
1,230.50 

665.00 
4,675.00 
6,500.00 

333,570.39 
325.00 

396,940.89 

30.00 

3.868.89 

3.868.89 

2,262.97 
287,360.00 3- a-aa ,000. 

7 
38.00 

5.122.00 _- 
5.160.00 

975.00 
49,975.00 

837.18 
62.35 

899.53 

6.271.32 
18,412.06 

50.20 
26,061 . I O  

29.68 

2,040.00 

2,040.00 

139.70 
139.70 

0.00 

403.675.15 

-6,734.26 

97.17 

97.17 

97.17 

____ 

97 17 __ - 

-6,637.09 Net Income 

Page 1 



5:53AM 

la1 1/09 
Accrual Basis 

TRUXTON CANYON WATER CO. 

January through October 2009 
Profit & Loss 

Jan - Oct 09 

Ordinary IncomeExpense 
Income 

DEPOSIT 1,39 1.00 
METER ESTABLISHMENT FEES 6,300.00 
METER INSTALLED 3,775.00 

252,094.52 METERED WATER REVENUE 

Total Income 263,560.52 
- - 

Expense 
CHEMICALS 

TESTING 845.00 

Total CHEMICALS 

CLAUDE K NEAL FAMILY TRUST 
CONTRACTUAL SERVICES 

LEGAL AND ACCOUNTING 

Total CONTRACTUAL SERVICES 

EXTENSION 
MATERIALS AND SUPPLIES 

Total MATERIALS AND SUPPLIES 

MISC. EXPENSE 
DUES AND SUBSCRIPTIONS 
MISC. EXPENSE - Other 

OFFlCE EXPENSE 

Total MISC. EXPENSE 

MOHAVE CTY FRANCHISE TAX 
PROPERTY TAX 
SALES TAX 
SERVICE CHARGE 
UTILITIES - 71433-000 
UTILITIES - 71433401 

Total Expense 

Net Ordinary Income 

Net Income 

845.00 

237,710.00 

11 -349.00 

11,349.00 

50.00 

67.50 

67.50 

500.00 
648.68 

1,148.68 

4,976.72 
14.86 

15,138.93 
191.73 
101.60 
126.70 

271,720.72 

-8.1 60.20 

-8,160.20 

Page 1 



BEFORE THE ARIZONA CORPORATION COMMISSION 

KRISTIN K. MAYES 
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Commissioner 

Commissioner 

Commissioner 

Commissioner 
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EXECUTIVE SUMMARY 
TRUXTON CANYON WATER COMPANY, INC. 

DOCKET NO. W-02168A-10-0247 - 

On December 10, 2010, Truxton Canyon Water Company (“Truxton” or “Company”) 
filed its rebuttal testimony in response to Staffs direct testimony. Truxton’s rebuttal testimony 
addresses Staffs recommendations in its direct testimony, without explicitly addressing Staffs 
allegations that it was in violation of state statutes or Commission Rules. In most instances, 
Truxton agrees to comply with Staffs recommendation. However, in a few instances, the 
Company objects to Staffs recommendations. For example, on page 4, line 26 -68 of Mr. Neal’s 
testimony, the Company contends that it ‘I.. ,.does not agree that the Commission can or should 
take over management of the Company if for some reason the Company has not met this 
recommendation.” In another instance, the Company argues that it is more practical to require it 
to be in material compliance with the Arizona Department of Environmental Quality (“ADEQ”) 
rules and regulations, rather than Staffs recommended full compliance, due to its perceived 
difficulty with meeting the United States Environmental Protection Agency (“EPA”) arsenic 
standards of 10 parts-per-billion. Also, the Company objects to Staffs recommendation that the 
Commission appoint an interim manager to oversee its operations if its in not in fill compliance 
with the Commission and ADEQ rules and regulations by September 30, 2011. Also, the 
Company objects to Staffs recommendation that the Commission authorize Staff to appoint an 
interim manager if its next rate case does not meet sufficiency requirements by November 30, 
201 1. Finally, Truxton objects to Staffs recommendation that the Commission order the Trust to 
transfer Valle Vista Property Owners Association (“Golf Course”) to Truxton. However, the 
Company has indicated the Trust’s willingness to transfer its water supply contract with the 
Valle Vista to Truxton, subject to certain conditions. 

Staff has reviewed Truxton’s arguments against Staffs recommendations in this 
proceeding, Staff concludes that the Company has not provided any persuasive explanation or 
justification why Staff should revise its recommendations. However, Staff has modified its 
recommendation regarding the Trust operations within the Company’s Certificate of 
Convenience and Necessity (,‘CC&N”), specifically as it relates to the Golf Course. Also, Staff 
has slightly modified its recommendation regarding the Company’s deadline for being in full 
compliance with the Arizona Department of Environmental Quality (“ADEQ”) rules and 
regulations. 

Based on these finding, Staff recommends as follows: 

1. That the Commission order the Trust to immediately cease and desist from 
providing water service within Truxton’s CC&N or the Trust should immediately 
file a CC&N application to provide this service. 

2. That the Commission order the Trust to transfer its existing Water Supply 
Agreement (“Agreement”) with the Golf Course to Truxton, no longer than 30 
days from the effective date of Commission Order in this docket or the Trust 
should immediately file a CC&N application. 



i 

3. 

4. 

5. 

6. 

7 .  

8.  

9. 

That the Commission authorize Truxton to charge the Golf Course, the 
Agreement’s prevailing rate of $1.1437 per 1,000-gallons plus applicable tax rates 
(“Golf Course Rate”), until further order of the Commission. 

That the Commission authorize T m t o n  to charge additional $0.35 per 1,000- 
gallons plus applicable tax, if its water supply to the Golf Course is purchased 
from sources other than the Heckberry Area Well Field. 

That the Commission does not authorize Truxton to adjust the Golf Course Rate, 
based on annual Consumer Price Index (“CPI”). 

That the Commission order Truxton to file a revised tariff with Docket Control, as 
a compliance item in this docket, 30 days from the effective date of Commission 
Order, showing the Golf Course Rate. 

That the Commission order Truxton to file a report with Docket Control, no later 
than 30 days from the date of the Commission Order in this proceeding, 
confirming that the Trust has transferred all its customers within Truxton’s 
CC&N, including but not limited to the Golf Course or that the Trust has filed a 
CC&N application. 

That the Commission order Truxton to be in full compliance with ADEQ rules 
and regulations no later than September 30, 201 1. 

That once Truxton signs an ADEQ Consent Order, that the Commission authorize 
Truxton to be in full compliance with ADEQ rules and regulations no later than 
September 30, 201 I or the compliance deadlines established in ADEQ Consent 
Order, whichever comes later. 

10. That the Commission order Truxton to be fully in compliance with Commission 
rules and regulations, no later than September 30,201 1. 

11. That the Commission order Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if Truxton is not hl ly  in compliance 
with all Commission and ADEQ rules and regulations by September 30, 201 1 or 
the compliance deadlines established in the ADEQ Consent Order, whichever 
comes later. 

12. That the Commission order Truxton to repair all leaks known as of December 3 1, 
2010, within its water systems, no later than June 30,201 1. 

13. That the Commission order Truxton to maintain no less than 20 psi at all meters, 
under all flow conditions, within its certificated area, no later than June 30,20 1 1,  
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14, That the Commission order Truxton to record its long-term debt obtained from the 
Trust without prior Commission approval as additional paid-in capital by the 
Trust. 

15. That the Commission order Truxton to bring its accounting books and records into 
compliance with National Association of Regulatory Utility Commissioners 
Uniform Systems of Accounts and Generally Accepted Accounting Principles, no 
later than 30 days from the date of Commission decision in this docket. 

16. That the Commission order Truxton to file a rate case no later than September 30, 
an 20 1 1 ,  based on a Test Year ending June 30,201 1 ,  

17. That the Commission order Truxton to have the Trust grant Staff full access to the 
Trust’s accounting books and records, for Staff‘s regulatory audit, during 
Truxton’s rate case proceeding. 

18. That the Commission authorize Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if its rate case filing does not meet 
sufficiency requirements by November 30, 201 1. 

19. That if the Trust fails to grant Staff complete access to its accounting books and 
records, 30 days from the date of a written request by Staff, the Commission 
should authorize Staff to appoint an Interim Manager for Truxton, without further 
action of the Commission. 

20. That the Commission order Truxton to file any Notice of Violation (“NOV”) 
issued by ADEQ, with Docket Control within 7 days of receipt of such NOV. 
Subsequent to the transmission of such NOV, Truxton will continue to provide 
copies to Docket Control of all relevant documents, including but not limited to 
any documents or pleadings filed by ADEQ and/or by Truxton relating to the 
NOV and the steps Truxton takes to come in compliance, until the ultimate 
resolution of the NOV. 

21. That the Commission order Truxton to comply with A.A.C. R14-2-41 l(A)(2) on 
the issue of timely response to its customers and the Commission. 

22, That the Commission order Truxton to comply with R14-2-406 on the issue of 
Main Line Extension Agreements (“MXA”). 
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INTRODUCTION 

Q. 

A. 

Please state your name and business address. 

My name is Alexander Ibhade Igwe. My business address is 1200 West Washington 

Street, Phoenix, Arizona 85007. 

Q. Are you the same Alexander Ibhade Igwe who on November 10, 2010, filed direct 

testimony regarding the Arizona Corporation Commission Staff allegations against 

Truxton in an Order to Show Cause (“OSC”)? 

A. Yes. 

PURPOSE OF TESTIMONY 

Q. 

A. 

What is the purpose of your testimony in this proceeding? 

My surrebuttal testimony addresses issues raised by Truxton Canyon Water Company 

(“Truxton” or “Company”) in its rebuttal testimony. More specifically, my testimony will 

discuss pertinent issues raised by Truxton’s witnesses, Chris Hopper and Rick Neal, in its 

response to the Utilities Division Staff (“Staff‘) alleged violation of the Arizona 

Corporation Commission (“Commission”) rules and regulations, 

OVERVIEW OF THE COMPANY’S REBUTTAL TESTIMONY 

Q* 

A. 

Does Truxton dispute its alleged violations of Commission rules and regulations, as 

cited in Staff’s Order to Show Cause? 

No. The Company has not provided any evidence in its rebuttal testimony refuting the 

alleged violations of Commission rules and regulations. 
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Q. 

A. 

Q* 
A. 

Did the Company provided any ewluznce c.+roving Staff‘s alleged violation of 

Commission rules and regulations in its rebuttal? 

No. Truxton’s rebuttal testimony addresses Staffs recommendations in its direct 

testimony, without explicitly addressing to Staffs allegations. In most instances, Truxton 

agrees to comply with Staffs recommendation; while in a few instances, the Company 

objects to Staffs recommendations. For example, on page 4, line 26 -68 of Mr. Neal’s 

testimony, the Company contends that it “, ... does not agree that the Commission can or 

should take over management of the Company if for some reason the Company has not 

met this recommendation.” In another instance, the Company argues that it is more 

practical to require it to be in material compliance with the Arizona Department of 

Environmental Quality (“ADEQ”) rules and regulations, as against Staffs recommended 

full compliance, due to its perceived difficulty with meeting the United States 

Environmental Protection Agency (“EPA”) arsenic standards of 10 parts-per-billion. 

Also, the Company objects to Staffs recommendation that the Commission appoint an 

interim manager to oversee its operations if its in not in full compliance with the 

Commission and ADEQ rules and regulations by September 30, 201 1. Finally, ’ h x t o n  

objects to Staffs recommendation that the Commission order the Trust to transfer Valle 

Vista Property Owners Association (“Valle Vista”) to Truxton. However, the Company 

has indicated the Trust’s willingness to transfer its water supply contract with the Valle 

Vista to Truxton, subject to certain conditions. 

Please describe how your surrebuttal testimony organized. 

My surrebuttal testimony addresses specific issues raised by each of the Company’s 

witnesses, Messrs Hopper and Neal. 



8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Surrebuttal Testimony of Alexander Ibhade Igwe 
Docket No, W-02 168A-10-0247 
Page 3 

RESPONSE TO THE REBUTTAL TESTIMONY OF MR. CHRIS HOPPER 

Q* 

A. 

Q. 

A. 

Q* 

A. 

Q* 

A. 

Does the Company disagree with Staff’s recommendation that its long-term debt 

purportedly obtained from the Claude K. Neal Family Trust be recorded as 

additional paid-in capital? 

Yes. According to Mr. Hopper, the Company disagrees with Staffs recommendation that 

the long-term debt purportedly obtained from its parent, the Claude K. Neal Family Trust 

(“Trust”), without Commission prior authorization, be recorded as additional paid-in 

capital. 

Did the Company 

recommendation? 

No. The Company dic 

provide any justification for disagreeing with Staff’s 

not provide any explanation or justification for disagreeing with 

Staffs recommendation to capitalize its long-term debt purportedly obtained from the 

Trust without Commission prior authorization. However, the Company indicates its 

understanding of “...the applicable rules and Staffs position.” The Company did not 

elaborate on its disagreement with Staffs recommendation. 

Does Staff continue to recommend that the Company’s reported long-term debt be 

capitalized as an additional paid-in capital by the Trust? 

Yes. 

Please comment on the Company’s report that it has brought its books and records 

into compliance with Commission rules and regulations, as of January 1,2010. 

In my direct testimony, Staff had recommended that the Company provides evidence in 

support of any claim that its books and records are now in compliance with the National 

Association of Regulatory Commissioners (“NARUC”) Uniform System of Accounts 
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(“USoA”) and the Generally Accepted Accounting Principles (“GAAP”). The Company 

continues to avow that its books and records are now in compliance with Commission 

rules and regulations without providing corroborating documentary evidence. Once again, 

Staff urges the Company to provide a copy of its general ledger or other documentary 

evidence, showing that its books and records have been in compliance with Commission 

rules and regulations, as of January 1,201 0. 

Q. 

A. 

Q. 

A. 

Has Staff confirmed that the Company’s books and records are now in compliance 

with Commission rules and regulations? 

No. Staff has not had the opportunity to independently verify the Company’s claim that 

its books and recorded have been in compliance with NARUC USoA and GAAP, since 

January 1, 2010. However, Staff finds that examination of the Company’s books and 

record for compliance with Commission rules and regulations can best be achieved during 

Truxton’s rate filing. 

Did the Company oppose Staffs recommendation that it require the Trust to grant 

Staff access to the Trust accounting books and records. 

The Company has no opposition to the Trust granting Staff access to the Trust accounting 

books and records as they pertain to the water company. However, Truxton contends that 

the Trust is not a regulated entity and that some of the Trust accounting books and records 

contain personal financial data. Therefore, the Company argues that this should preclude 

Staff from examining all of the trust’s accounting books and records that are unrelated to 

Truxton’s operations as a Public Service Corporation (“PSC”). 
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Q. 

A. 

Q* 

A. 

Please comment on Truxton’s contention that the Trust could preclude Staff from 

examining Trust accounting books and records deemed confidential and unrelated to 

Truxton. 

Staff disagrees with Truxton’s contention that Staff could be restricted from examining 

some of the Trust accounting books and records, it deems private and confidential. First, 

the Trust has a documented long history of commingling the Company’s funds with its 

operations, without satisfactory explanation. As a result, Staff may find it necessary to 

perform a complete examination of the Trust accounting books and records to determine 

the extent of commingling. Second, the Company has been selling water within Truxton’s 

CC&N without any certification as a PSC. Finally, Staff is open to signing a 

Confidentiality Agreement with the Trust to protect the privacy of its personal records. 

Does Staff continue to recommend that Truxton requires the Trust to make all its 

accounting books and records available for Staff’s examination? 

Yes. 

RESPONSE TO THE REBUTTAL TESTIMONY OF MR. RICK NEAL 

Q9 

A. 

Please state the Company’s position an Staffs  recommendation that the Commission 

order Truxton to be fully in compliance with Commission rules and regulations, no 

later than September 30,2011. 

The Company is “. . .willing to work to resolve any issues that Staff wants resolved within 

this time-frame., ,” However, the Company contends that Staff has not identified such 

issues that need resolution. Also, the Company argues that “...if a compliance matter 

cannot be reasonably achieved in that time-frame, an exception to this rule should be 

included.” The Company identifies compliance with EPA arsenic contamination levels as 

an example where an exception might be warranted. 
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Q. 

A. 

Q. 

A. 

Q* 

A. 

Please comment on the Company’s contention that Staff has not identified all issues 

in this proceeding. 

The Company’s assertion is erroneous and misleading. Staff cited all instances of 

Truxton’s violation of Commission rules and regulations in the Commissioner signed 

OSC. In addition, Staff specifically identified engineering issues raised in ADEQ Notice 

of Violations (“NOV”) as other instances of Company violations of regulatory rules and 

regulations. Based on these facts, it is disingenuous of the Company to allege that Staff 

has failed to identify Truxton’s violations of Commission rules and regulations. 

Please comment on the Company’s request that it should be granted an exemption 

from certain compliance deadlines set forth in Staffs recommendations. 

The Company has not provided any justification why it cannot be in full compliance with 

Commission rules and regulations, no later than September 30, 201 1. Staff understands 

the Company’s concern regarding its ability to meet EPA arsenic contamination levels. 

However, it is imperative to remind Truxton that it ought to have been in compliance with 

EPA arsenic standards as of January 23, 2006. If Truxton finds that it cannot be in full 

compliance with Commission order in this proceeding, the Company is at liberty to seek a 

waiver from such deadlines, by demonstrating why the pertinent deadlines cannot be met 

in a timely manner. 

Is Staff recommending any revision to its recommended deadlines in this 

proceeding? 

No. Staffs recommended deadlines provide the Company with ample time to be in full 

compliance with Commission rules and regulations. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Does the Company disagree with Staffs recommendation that the Trust cease and 

desist from providing water service within Truxton’s CC&N? 

Yes, in part. The Company contends that the Commission should not order the Trust to 

immediately cease providing water service within its CC&N. In the alternative, the 

Company argues that the Trust, with the consent of the Golf Course, should be authorized 

to transfer its existing contract to Truxton. 

What is the Company’s argument for allowing the Trust to continue to provide water 

service to the Golf Course? 

The Company states that the Trust has been providing water to the Golf Course for over 

40 years. And that requiring the Golf Course to purchase water under Truxton’s tariff 

could negatively impact the Golf Course’s ability to continue to operate, 

Please comment on the Company’s assertion that the Commission should not ordcr 

the Trust to cease and desist from providing water service within its certificated 

territory. 

The Company’s argument for allowing the Trust to continue to infringe upon its CC&N is 

simply a reflection of its lack of independence from its parent, the Trust. It is 

inconceivable that any other utility would advocate that an unregulated entity be allowed 

to infringe upon its CC&N. Staff finds that it is inappropriate for the Trust to continue to 

act as a PSC without Commission regulation. In other words, if the Trust desires to 

engage in the provision of water service in Arizona, it should first obtain its own CC&N 

and comply with Commission regulations. 
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Q* 

A. 

Q. 

A. 

Q. 

A. 

Does Staff agree with the Company’s alternate proposal that the Commission 

authorize the Trust to transfer its existing contract with the Golf Course to Truxton? 

Staff is not opposed to the Company’s proposal that the Commission order the Trust to 

assign its existing Water Supply Agreement (“Agreement”) with the Golf Course to 

Truxton. Under the existing terms of this Agreement dated April 24, 2002, the Golf 

Course receives 200 million-gallons water a year at the current rate of $1.1437 plus 

applicable tax per 1,000-gallons. An added charge of $0.35 plus applicable tax per 1,000- 

gallons is assessed if the water supply is delivered from sources other than the Heckberry 

Area Well Field. 

Has the Trust indicated the terms of water supply to Truxton, if the Commission 

approves its proposal for the Trust to assign the Agreement with the Golf to the 

Trust? 

Yes. Mr. Neal has confirmed that the Trust is willing to supply Truxton with additional 

20 million-gallons of water to enable it continue to meet water demand from the Golf 

Course, at the rate $1.01 per 1,000-gallons. As of September 1, 2010, the Trust has 

amended its water supply agreement with Truxton to the rate $1.01 per 1,000-gallons for 

purchased water. Because the Trust Agreement with the Golf Course will subsist under 

the Company’s proposal, Truxton will continue to charge the Golf Course $1.1437 plus 

applicable tax per 1,000-gallons. This proposal will enable Truxton to earn approximately 

$26,700 per year from the Golf Course. 

Does Staff recommend approval of the Company’s proposal for the Commission to 

order the Trust to assign its Agreement with the Golf Course to Truxton? 

Yes. Staff finds that since the Trust does not hold a CC&N, it is not authorized to provide 

water service in Arizona. More importantly, the Golf Course is within Truxton’s CC&N 
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and Truxton is the entity certificated to provide water service to the Golf Course. 

Accordingly, Staff recommends that the Commission order the Trust to transfer its 

Agreement with the Golf Course to Truxton, no later than 30 days from the effective date 

of the decision in this docket. As discussed above, Commission approval of this proposal 

will enable Truxton to generated additional $26,700 from the Golf Course. In the 

alternative, the Trust should be required to immediately file a CC&N application. 

Q* 

A. 

Is it necessary for the Commission to authorize Truxton to charge the Golf Course 

existing rates under the Agreement? 

Yes. The Golf Course is very concerned that it will be unable to purchase water for its 

operations at Truxton’s current rate of $2.50 per 1,000-gallons, per Decision No. 63713 

dated June 6, 2001. Staff finds that it is necessary for the Commission to authorize 

Truxton to charge the Golf Course the Agreement’s prevailing rate of approximately 

$1.1437 per 1,000-gallons plus applicable tax rates (“Golf Course Rate”). Further, Staff 

recommends that the Commission should not authorize Truxton to adjust the Golf Course 

Rate, based on an annual Consumer Price Index (“CPI”). Further, Staff recommends that 

Golf Course Rate be reviewed and incorporated in the Company’s tariff in its next rate 

case. Further, Staff recommends that Truxton files a revised tariff with Docket Control, as 

a compliance item in this docket, showing the base Golf Course Rate. Finally, Staff 

continues to recommends that the Commission order Truxton to file a report with Docket 

Control, no longer than 30 days from the date of the Commission Order in this proceeding, 

confirming that the Trust has transferred all its customers within Truxton’s CC&N, 

including but not limited to the Golf Course, or confirming that the Trust has filed a 

CC&N application. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Does the Company object to Staffs recommendation tha. the Commission authorize 

Staff to appoint an interim manager, without further action of the Commission if its 

rate case filing does not meet sufficiency requirements by November 30,2011? 

Yes. The Company contends that it “...does not agree that the Commission can, or 

should, take over the management if for some reason that the Company has not met its 

recommendation.” 

Does Staff agree with the Company’s assertions regarding the Commission 

authority? 

No. The Company is mistaken to contest Commission authority to appoint an interim 

manager if its rate case filing does not meet sufficiency requirements by November 30, 

2011, or for any other reasons within the powers of the Commission. Perhaps it is 

pertinent to remind Truxton the OSC derived from the Company’s many years of violating 

Commission rules and regulations, primarily due to its poor management practices. 

Staffs recommendations provide the Company with ample opportunity to effectively 

manage its operations in accordance with its responsibilities as a PSC. The Company can 

prevent the Commission from appointing an interim manager by hlfilling its obligations 

as a PSC and adhering strictly to Commission Orders in this proceeding. 

Is the Company opposed to Staffs  recommendation that the Commission order 

Truxton to be fully in compliance with ADEQ rules and regulations, no later than 

September 30, 2011, or  by the date required in any ADEQ Consent Order, which 

ever date comes first 

Yes. The Company seems to object to Staffs recommendation to be in full compliance 

with ADEQ rules rather than material compliance. Second, the Company opposes Staff3 
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Q. 

A. 

Q. 

A. 

recommendation that it be in full compliance no later than September 30, 201 1, or by the 

date required in any ADEQ Consent Order, which ever date comes first. 

Please comment on the Company’s concerns regarding compliance with ADEQ rule 

and regulations. 

Staff continues to recommend that the Company be in full compliance with ADEQ rules 

and regulations. As a PSC, the Company has the obligation to be and remain in 

compliance with all regulatory agencies in Arizona. As the record indicates, the Company 

has consistently violated both Commission and ADEQ rules and regulations. This 

proceeding is intended to insure that the Company fulfills its obligation as a PSC in 

Arizona. Accordingly, the purpose of this proceeding will not be purposeful, if the 

Commission orders Truxton to be in material compliance, a term that is, at best, vague. If 

the Company finds that it cannot timely meet any condition stipulated herein or in ADEQ 

Consent Order, the Company could make a filing, at that time, demonstrating why a 

waiver is necessary in that specific instance. 

Please comment on the Company’s objection to be in compliance with ADEQ rules 

and regulations no longer than September 30,201 1. 

The Company’s objection to Staffs recommendation that Truxton be in full compliance 

no later than September 30, 2011; or by the date required in any ADEQ Consent Order, 

which ever date comes first, in unwarranted. It appears the Company’s contention is that 

it would rather abide by the deadline established in an ADEQ Consent Order. However, 

to Staffs knowledge, Truxton has not signed a Consent Order with ADEQ. Based on 

these facts, Staff continues to recommend that the Company be in full compliance with 

ADEQ rules and regulations no later than September 30, 201 1. However, if the Company 

signs ADEQ’s Consent Order prior to a Commission order in this proceeding, Staff will 
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not be opposed to the Commission authorizing Truxton to meet the compliance deadlines 

established in ADEQ Consent Order. 

RECOMMENDATIONS 

Q. 

A. Staff recommends as follows: 

Please state Staff‘s recommendations in this proceeding. 

1. That the Commission order the Trust to immediately cease and desist from 
providing water service within Truxton’s CC&N or the Trust should immediately 
file a CC&N application to provide this service. 

2. That the Commission order the Trust to transfer its existing Water Supply 
Agreement (“Agreement”) with the Golf Course to Truxton, no longer than 30 
days from the effective date of Commission Order in this docket or the Trust 
should immediately file a CC&N application. 

3. That the Commission authorize Truxton to charge the Golf Course, the 
Agreement’s prevailing rate of $1.1437 per 1,000-gallons plus applicable tax rates 
(“Golf Course Rate”), until further order of the Commission. 

4. That the Commission authorize T w t o n  to charge additional $0.35 per 1,000- 
gallons plus applicable tax, if its water supply to the Golf Course is purchased 
from sources other than the Heckberry Area Well Field. 

5. That the Commission does not authorize Truxton to adjust the Golf Course Rate, 
based on annual Consumer Price Index (“CPI”). 

6. That the Commission order Truxton to file a revised tariff with Docket Control, as 
a compliance item in this docket, 30 days from the effective date of Commission 
Order, showing the Golf Course Rate. 

7. That the Commission order Truxton to file a report with Docket Control, no later 
than 30 days from the date of the Commission Order in this proceeding, 
confirming that the Trust has transferred all its customers within Truxton’s CC&N, 
including but not limited to the Golf Course or that the Trust has filed a CC&N 
application. 

8. That the Commission order Truxton to be in full compliance with ADEQ rules and 
regulations no later than September 30,201 1. 

9. That once Truxton signs an ADEQ Consent Order, that the Commission authorize 
Truxton to be in full compliance with ADEQ rules and regulations no later than 
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September 30, 2011 or the compliance deadlines established in ADEQ Consent 
Order, whichever comes later. 

10. That the Commission order Truxton to be fully in compliance with Commission 
rules and regulations, no later than September 30, 20 1 1. 

11. That the Commission order Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if Truxton is not fully in compliance 
with all Commission and ADEQ rules and regulations by September 30, 2011 or 
the compliance deadlines established in the ADEQ Consent Order, whichever 
comes later. 

12. That the Commission order Truxton to repair all leaks known as of December 3 1, 
2010, within its water systems, no later than June 30, 201 1. 

13. That the Commission order Truxton to maintain no less than 20 psi at all meters, 
under all flow conditions, within its certificated area, no later than June 30, 201 1. 

14. That the Commission order Truxton to record its long-term debt obtained from the 
Trust without prior Commission approval as additional paid-in capital by the Trust. 

15. That the Commission order Truxton to bring its accounting books and records into 
compliance with National Association of Regulatory Utility Commissioners 
Uniform Systems of Accounts and Generally Accepted Accounting Principles, no 
later than 30 days from the date of Commission decision in this docket, 

16. That the Commission order Truxton to file a rate case no later than September 30, 
an 201 1 , based on a Test Year ending June 30,201 1, 

17. That the Commission order Truxton to have the Trust grant Staff full access to the 
Trust’s accounting books and records, for Staffs regulatory audit, during 
Truxton’s rate case proceeding. 

18. That the Commission authorize Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if its rate case filing does not meet 
sufficiency requirements by November 30,201 1. 

19. That if the Trust fails to grant Staff complete access to its accounting books and 
records, 30 days from the date of a written request by Staff, the Commission 
should authorize Staff to appoint an Interim Manager for Truxton, without further 
action of the Commission. 

20. That the Commission order Truxton to file any Notice of Violation (“NOV”) 
issued by ADEQ, with Docket Control within 7 days of receipt of such NOV. 
Subsequent to the transmission of such NOV, Truxton will continue to provide 
copies to Docket Control of all relevant documents, including but not limited to 
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21 

Q. 
A. 

any documents or pleadings filed by ADEQ and/or by Truxton relating to the NOV 
and the steps Truxton takes to come in compliance, until the ultimate resolution of 
the NOV. 

That the Commission order Truxton to comply with A.A.C. R14-2-411(A)(2) on 
the issue of timely response to its customers and the Commission. 

22. That the Commission order Truxton to comply with R14-2-406 on the issue of 
Main Line Extension Agreements (“MXA”). 

Does this conclude your testimony? 

Yes. 
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INTRODUCTION 

9 9  

A. 

Q. 
A. 

Q- 
A, 

Q* 
A. 

Q* 
A. 

Q. 
A. 

Please state your name and business address. 

My name is Dorothy Hains, 

Phoenix, Arizona 85007. 

My business address is 1200 West Washington Street, 

By whom and in what position are you employed? 

I am employed by the Arizona Corporation Commission (“Commission” or “ACC”) as a 

Utilities Engineer - WatedWastewater in the Utilities Division. 

How long have you been employed by the Commission? 

I have been employed by the Commission since January 1998. 

What are your responsibilities as a Utilities Engineer - Watermastewater? 

My main responsibilities are to inspect, investigate and evaluate water and wastewater 

systems. This includes obtaining data, preparing reconstruction cost new andor original 

cost studies, cost of service studies and investigative reports, interpreting rules and 

regulations, and to suggest corrective action and provide technical recommendations on 

water and wastewater system deficiencies. I also provide written and oral testimony in 

rate cases and other cases before the Commission. 

How many companies have you analyzed for the Utilities Division? 

I have analyzed more than 90 companies fulfilling these various responsibilities for 

Utilities Division Staff (“Staff’). 

Have you previously testified before this Commission? 

Yes, I have testified on numerous occasions before this Commission. 
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Q* 
A. 

Q* 
A. 

Q* 
A. 

What is your educational background? 

I graduated from the University of Alabama in Birmingham in 1987 with a Bachelor of 

Science degree in Civil Engineering. 

Briefly describe your pertinent work experience. 

Before my employment with the Commission, I was an Environmental Engineer for the 

Arizona Department of Environmental Quality (“ADEQ’) for ten years, Prior to that time, 

I was an Engineering Technician with C. F. Hains, Hydrology in Northport, Alabama for 

approximately five years. 

Please state your professional membership, registrations, and licenses. 

I have been a registered Civil Engineer in Arizona since 1990. I am a member of the 

American Society of Civil Engineering (“ASCE”), American Water Works Association 

(“AWWA”) and Arizona Water & Pollution Control Association (“AWPCA”). 

PURPOSE OF TESTIMONY 

Q. 
A. 

Q* 
A. 

What was your assignment in this order to show cause? 

My assignment was to provide Staffs engineering evaluation of Truxton Canyon Water 

Company (“Truxton” or “Company”) for the order to show cause. 

What is the purpose of your testimony in this proceeding? 

To present the findings of Staffs engineering evaluation of operations for the Company. 

The findings are contained in the Engineering Report that I have prepared for this 

proceeding. The report is included as Exhibit DMH-1 in this pre-filed testimony. 
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ENGINEERING REPORT 

Q* 

A. 

Q. 
A. 

Would you briefly describe what was involved in preparing your Engineering Report 

for this rate proceeding? 

I contacted ADEQ to determine if the water system was in compliance with the Safe 

Drinking Water Act water quality requirements. I also collected relevant data from 

ADEQ on Truxton’s compliance history. After I obtained information from the Company 

regarding plant improvements, a copy of 1994 water supply agreement between the 

Company and the Claude K. Neal Family Trust, and water usage data, I analyzed that 

information, I also contacted the Arizona Department of Water Resources (“ADWR”) to 

determine if the water system was in compliance with the ADWR’s requirements 

governing water providers. Based on all the above, I prepared the attached Engineering 

Report. 

Please describe the information contained in your Engineering Report. 

The Report is divided into three general sections: 1) Executive Summary; 2) Engineering 

Report Discussion, and 3) Engineering Report attachments. The Discussion section for 

Truxton can be further divided into ten subsections: A) Introduction and Background; B) 

Location of System; C) Description of the Water Systems Serving Truxton Customers; 

D) System Analysis; E) Water Usage; F) ADEQ Compliance; G) Arizona Department of 

Water Resources (“ADWR’) Compliance; H) ACC Compliance; I) Curtailment Tariff; 

and J) Cross Connection or Backflow Tariff. These subsections provide information about 

the water system serving the Company’s customers. 
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RECOMMENDATIONS AND CONCLUSIONS 

Q. What are Staff‘s conclusions and recommendations regarding the Company’s 

operations? 

Staffs conclusions and recommendations regarding the Company’s operations are listed 

below. 

A. 

Recommendations: 
I. Staff recommends that Truxton install a meter at each interconnection location so 

that the level of non-account water for the Truxton water system can be determined. 
Staff fwther recommends that Truxton file documentation showing that the meters 
have been installed and are in-service within ninety (90) days of the effective date of 
the Commission’s Decision in this matter. The documentation shall be filed with 
Docket Control as a compliance item under this same docket number for Staffs 
review and certification. 

11. The level of non-account water for the Truxton water system cannot be determined 
until meters have been installed at the interconnection points where water enters the 
Truxton distribution system, as recommended above. Staff recommends that once 
these meters have been installed that the Company record the water entering its 
water system and the water purchased by its customers on a monthly basis and 
include this water use data in the Company’s 201 1 Annual Report filed with the 
Commission. The Company should coordinate when it reads the “source” meters 
each month with when it reads the “customer” meters so that an accurate accounting 
of the water pumped and the water delivered to customers is determined. If the 
reported water loss is greater than lo%, Staff further recommends that the Company 
shall prepare a report containing a detailed analysis and plan to reduce water loss to 
10% or less, If Truxton believes it is not cost effective to reduce the water loss to 
less than lo%, it should submit a detailed cost benefit analysis to support its opinion. 
In no case shall Truxton allow water loss to be greater than 15%. 

111. Staff recommends that Truxton file all ADEQ documentation necessary to 
demonstrate that it has complied with the requirements of the consent order by 
September 30, 2011, or by the ADEQ Consent Order compliance due date 
whichever is first. The evidence shall be filed with Docket Control as a compliance 
item under this same docket number for Staffs review and certification. 

IV. Staff recommends that in the event Truxton receives an NOV from ADEQ it will 
within seven days from the receipt of such notice, provide a copy of such NOV to 
Staff. Subsequent to the transmission of such NOV, Truxton will continue to 
provide copies to Staff of all relevant documents, including but not limited to my 
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V. 

VI. 

documents, or pleadings filed by ADEQ and or by Truxton relating to the NOV and 
the steps Truxton takes to come into compliance, until the ultimate resolution of the 
NOV. 

Staff recommends that Truxton file a Drinking Water Compliance Status Report 
indicating that PWS No. 08-035 is in full compliance with ADEQ requirements and 
is delivering water that meets water quality standards required by Arizona 
Administrative Code, Title 18, Chapter 4 by September 30, 2011, or by the ADEQ 
Consent Order compliance due date whichever is first. The Report shall be filed 
with Docket Control as a compliance item under this same docket number for Staffs 
review and certification. 

Staff recommends that Truxton file a curtailment tariff as soon as possible, but no 
later than forty-five (45) days after the effective date of the Commission Decision in 
this matter. The tariff shall be filed with Docket Control as a compliance item under 
this same docket number for StafYs review and certification. Staff further 
recommends that the tariff shall generally conform to the sample tariff found on the 
Commission’s web site at: 

httd/www.azcc .nov/Divisions/Utilities/fo~s/Curtailment%2OConsecutive%2O2~O9.doc , 

Conclusions: 
I. Staff concludes that the Trust has adequate production and storage capacities to 

serve Truxton’s existing customers and reasonable growth. 

11. Staff received a compliance status report from ADWR dated October 5, 2010, in 
which ADWR has determined that the Company is currently in compliance with 
departmental requirements governing water providers and/or community water 
systems. 

111. The Company has an approved cross connection and backflow tariff 

IV. A check of the Commission’s Compliance Section database dated October 20, 2010, 
indicated that Truxton had no delinquent compliance items. 

Q* 
A. 

Does this conclude your Direct Testimony? 

Yes, it does. 
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EXECUTIVE SUMMARY 

RECOMMENDATIONS: 

1. Arizona Corporation Commission (“ACC” or “the Commission”) Staff of the Utilities 
Division (“Staff”) recommends that Truxton Canyon Water Company (“Truxton”) install 
a meter at each interconnection location so that the level of non-account water for the 
Truxton water system can be determined. Staff further recommends that Truxton file 
documentation showing that the meters have been installed and are in-service within 
ninety (90) days of the effective date of the Commission Decision in this matter. The 
documentation shall be filed with Docket Control as a compliance item under this same 
docket number for Staffs review and certification. 

2. The level of non-account water for the Truxton water system cannot be determined until 
meters have been installed at the interconnection points where water enters the Truxton 
distribution system, as recommended above. Staff recommends that once these meters 
have been installed that the Company record the water entering its water system and the 
water purchased by its customers on a monthly basis and include this water use data in 
the Company’s 201 1 Annual Report filed with the Commission. The Company should 
coordinate when it reads the “source” meters each month with when it reads the 
“customer” meters so that an accurate accounting of the water pumped and the water 
delivered to customers is determined. If the reported water loss is greater than 1096, Staff 
further recommends that the Company shall prepare a report containing a detailed 
analysis and plan to reduce water loss to 10% or less. If Truxton believes it is not cost 
effective to reduce the water loss to less than lo%, it should submit a detailed cost benefit 
analysis to support its opinion. In no case shall Truxton allow water loss to be greater 
than 15%. 

3. Staff recommends that Truxton file all ADEQ documentation necessary to demonstrate 
that it has complied with the requirements of the consent order by September 30, 201 1, or 
by the ADEQ Consent Order compliance due date whichever is first. The evidence shall 
be filed with Docket Control as a compliance item under this same docket number for 
Staffs review and certification. 

4. Staff recommends that in the event Truxton receives an NOV from ADEQ it will within 
seven days from the receipt of such notice, provide a copy of such NOV to Staff. 
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Subsequent to the transmission of such NOV, Truxton will continue to provide copies to 
Staff of all relevant documents, including but not limited to any documents, or pleadings 
filed by ADEQ and or by Truxton relating to the NOV and the steps Truxton takes to 
come into compliance, until the ultimate resolution of the NOV. 

5. Staff recommends that Truxton file a Drinking Water Compliance Status Report 
indicating that PWS No. 08-035 is in full compliance with ADEQ requirements and is 
delivering water that meets water quality standards required by Arizona Administrative 
Code, Title 18, Chapter 4 by September 30, 201 I,  or by the ADEQ Consent Order 
compliance due date whichever is first. The Report shall be filed with Docket Control as 
a compliance item under this same docket number for Staff‘s review and certification. 

6. Staff recommends that Truxton file a curtailment tariff as soon as possible, but no later 
than forty-five (45) days of the effective date of the Commission Decision in this matter. 
The tariff shall be filed with Docket Control as a compliance item under this same docket 
number for Staffs review and certification. Staff further recommends that the tariff shall 
generally conform to the sample tariff found on the Commission’s web site at 
http://www.azcc.gov/Divisions/Utili ties/forms/Curtaiiment~~20Consecutive.CTo202009.doc 

CONCLUSIONS: 

1. Staff concludes that Trust has adequate production and storage capacities to serve 
Truxton’s existing customers and reasonable growth. 

2. Staff received a compliance status report from Arizona Department of Water Resources 
(“ADWR’) dated October 5, 2010, in which ADWR has determined that the Company is 
currently in compliance with departmental requirements governing water providers 
and/or community water systems. 

3. A check of the Commission’s Compliance Section database dated October 20, 2010, 
indicated that Truxton had no delinquent compliance items. 

http://www.azcc.gov/Divisions/Utili
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ENGINEERING REPORT 
TRUXTON CANYON WATER COMPANY 

DOCKET NO. W-02168A-10-0247 (Order To Show Cause) 

A. INTRODUCTION AND BACKGROUND 

On June 23, 2010, Arizona Corporation Commission (“ACC” or “the Commission”) Staff of the 
Utilities Division (“Staff”) filed a Complaint and Petition for an Order to Show Cause (“OSC”) 
against Truxton Canyon Water Company (“Truxton”). This report presents Staffs engineering 
review and analysis of the Truxton water system. Truxton has a history of non-compliance with 
Arizona Department of Environmental Quality (“ADEQ”) Monitoring and Reporting and 
Operation and Maintenance requirements. Staff listed sixteen violations in the Complaint and 
Petition for an OSC. Four violations were related to past and present defkiencies in these areas.’ 
On August 10, 2010, the Commission issued an OSC against Truxton in Decision No. 71837. 
On September 2, 2010, a Procedural Order was issued in this matter, in which Staff was ordered 
to file its Staff Report or direct testimony and associated exhibits on or before October 18, 2010. 
On October 14, 2010, an Amended Procedural Order was issued in this matter, Staff was granted 
an extension to file its Staff Report or direct testimony and associated exhibits on or before 
November 10.2010. 

B. LOCATION OF SYSTEM 

The Company is located approximately nine miles north of the City of Kingman (“City”) along 
US Highway 66 in Mohave County. Attached Attachments 1 and 2 detail the location of the 
service area in relation to other Commission-regulated companies in Mohave County and in the 
immediate area. The Company serves an area approximately five and one-half square miles in 
size that includes portions of Sections 1 ,  3, 10, 11, 14, 15, 22, 28 and 29 of Township 23 North, 
Range 15 West, portions of Sections 34 and 36 of Township 24 North, Range 15 West, portions 
of Sections 3 1 and 32 of Township 24 North, Range 14 West and portions of Sections 3, 1 1, 13, 
14, and 24 of Township 23 North, Range 14 West. 

1 They are: (1) Truxton has been unable to to maintain compliance with ADEQ standards or follow the rules and 
regulations of the Commission, its equipment and facilities are inadequate, insufficient and unsafe. (2) Truxton has 
failed to perform adequate testing, monitoring, or reporting to demonstrate that it is providing potable water to the 
customer’s point of delivery. Truxton’s water pressure has intermittently been below 20 psi for some customer for 
multiple years. The arsenic level in the water system has consistently exceeded the maximum contamination level 
set by the Environmental Protection Agency. Truxton’s numerous leaks, coupled with the low pressure, could lead 
to back flow and/or additional contamination issues. (3)Truxton is not, nor has it been, providing water at a 
continuous pressure of 20 psi to some customers. (4) Truxton has been out of compliance with ADEQ disinfection 
by-product levels and ADEQ standards and Truxton does not comply with required monitoring and reporting, 
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C. DESCRIPTION OF WATER SYSTEMS SERVING TRUXTON CUSTOMERS 

I. Truxton Water Svstem 

The Truxton Public Water System (ADEQ PWS #08-035) consists of a distribution system 
serving approximately 1,070 metered customers as of July 2010.* Two wells and two Storage 
tanks are also listed as water company plant in Truxton’s 2009 Annual Report. However, it is 
Staff‘s understanding that these plant items are not in use at the present time. 

11. Trust Water System 

Truxton is interconnected with a system of wells and tanks owned and operated by the Claude K. 
Neal Family Trust (“Trust”). The facilities that belong to the Trust that are used to supply water 
to Truxton’s customers include primarily six wells, two storage tanks and a transmission main, 
the transmission main is used to deliver water from a remote site where the Trust’s wells are 
located to Truxton’s distribution system. A water supply agreement (“Agreement”) was signed 
between the Trust and Truxton in September 1994. In the Agreement, the Trust agreed to deliver 
water not to exceed 288,000 gallons per day (“CPD’) to Truxton. The water delivered to 
Truxton is not metered at the interconnection points where the water enters the Truxton 
distribution system. 

Staff recommends that Truxton install a meter at each interconnection location so that the level 
of non-account water for the Truxton water system can be determined. Staff further recommends 
that Truxton file documentation showing that the meters have been installed and are in-service 
within ninety (90) days of the effective date of the Commission Decision in this matter. The 
documentation shall be filed with Docket Control as a compliance item under this same docket 
number for Staff‘s review and certification. 

D. SYSTEM ANALYSIS 

Truxton reported water use data for the period from July 2009 to July 2010, during this period 
peak water use was 231,774 CPD. The Trust wells can produce a total of 1,889,280 CPD 
therefore Staff concludes that Trust has adequate production and storage capacities to serve 
Truxton’s existing customers and reasonable growth. 

2 The Truxton distribution system consists of distribution mains, customer meters and fire hydrants. 
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E. WATERUSAGE 

Table 2 summarizes water usage in Truxton’s service area. 

Table 2 Water Usage in the System (Truxton - PWS No. 08-035) 

I. Non-account Water 

Non-account water should be 10 percent or less and never more than 15 percent. It is important 
to be able to reconcile the difference between the water sold and the water produced by the 
source. A water balance will allow a water company to identify water and revenue losses due to 
leakage, theft, and flushing. 

The level of non-account water for the Truxton water system cannot be determined until meters 
have been installed at the interconnection points where water enters the Truxton distribution 
system, as recommended in the previous section. Staff recommends that once these meters have 
been installed that the Company record the water entering its water system and the water 
purchased by its customers on a monthly basis and include this water use data in the Company’s 
201 1 Annual Report filed with the Commission. The Company should coordinate when it reads 
the “source” meters each month with when it reads the “customer” meters so that an accurate 
accounting of the water pumped and the water delivered to customers is determined. If the 
reported water loss is greater than lo%, Staff further recommends that the Company shall 
prepare a report containing a detailed analysis and plan to reduce water loss to 10% or less. If 
Truxton believes it is not cost effective to reduce the water loss to less than IO%, it should 
submit a detailed cost benefit analysis to support its opinion. In no case shall Truxton allow 
water loss to be greater than 15%. 
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F. ADEQ COMPLIANCE 

1. History of non-compliance with ADEQ 

May 24, 2007, ADEQ Issues Compliance Order with Civil Administrative Penalty (see 
Attachment 3) 

On May 24, 2007. ADEQ issued a Compliance Order with Civil Administrative Penalty to 
Truxton for being in violation of the Arizona Revised Statues or the rules adopted by ADEQ. 
The violations included: 

0 

Violation of A.A.C. R14-S-S02(B) for failure to maintain a pressure of at least 20 
pounds per square inch ("psi") at ground level at all points in the potable water 
distribution system under all conditions of flow; 
Violation of A.A.C. R18-S-S0S(B) for failure to obtain an Approval to Construct 
from ADEQ prior to making alterations; 
Violation of A.A.C. R18-4-124 for failure to maintain and keep in proper 
operating condition a facility used in the production, treatment, or distribution of a 
water supplier; 
Violation of R18-4-214.02 for failure to monitor 'ITHMs (trihalomethanes) and 
HAASs (halo acetic acids) under the requirements of R18-4-214.01 or R18-4- 
214.02 on a quarterly or more frequent basis. The Company also failed to 
monitor 'ITHMs and HAASs during 2004 and 2005; 
Violation of A.A.C. R18-4-10S(E)( l)(Table 3)(2) for failure to provide public 
notification for failure to monitor ?THMs and HAASs. The Company also failed 
to provide notice for failure to monitor ?THMs and HAASs in 2004 and 2005; 
Violation of A.A.C. R18-4-104(L) for failure to notify AUEQ within 48 hours of 
the discovery of a failure to comply with a monitoring requirement. The 
Company also failed to comply with this requirement in 2004 and 2005; 
Violation of A.A.C. R18-4-214.02(1)(1) for failure to monitor for chlorine in the 
distribution system when total coliform are sampled. The Company failed to 
monitor for residual chlorine on a monthly basis over the period of January 2004 
through September 2006; 
Violation of A.A.C. R18-4-10S(E)( l)(Table3)(2) for failure to provide public 
notification for failure to monitor residual chlorine, from January 2004 to 
September 2006; 
Violation of A.A.C. R18-4-104(L) for failure to notify ADEQ within 48 hours of 
the discovery of a failure to comply with a monitoring requirement; 
Violation of A.A.C. R18-4-214.02(E) for failure to collect disinfection by-product 
and residual disinfection level samples at sites that are representative of water 
throughout the distribution system according to a written monitoring plan. ADEQ 
concluded that the samples have not been collected because no plan was 
developed and/or made available for review. 
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September IO, 2007, ADEQ Issues Consent Order (see Attachment 4 )  

ADEQ issued a Consent Order (No. DW-49-07) against Truxton on September 10, 2007. The 
Consent Order incorporates, supersedes, and replaces the Compliance Order from May 24,2007. 
The Consent Order was acknowledged and signed by then President Marc Neal on August 24, 
2007. 

December 2008, ADEQ Issues Notice of Violation (“NOV”) (see Attachment 5) 

In December of 2008, Truxton was issued an NOV by ADEQ - one for exceeding the arsenic 
limit and another for not providing public notice of exceeding the arsenic limit. According to 
ADEQ System Reviews, Truxton did not perform quarterly monitoring for arsenic or 
disinfection by-product (chlorine), and did not provide public notice that it was not appropriately 
monitoring for arsenic or disinfection by-product. 

, I  

I April 21, 2009, ADEQ cites Truxton (see Attachment 6 )  

ADEQ issued an Inspection Report on April 21, 2009. ADEQ cited Truxton for failure to 
maintain a minimum of 20 pounds per inch throughout the water system (A.A.C. R14-5-502(B)), 
air gaps needed for standpipes at both Colorado and Apache Roads locations, and faiIure to 
submit andor have a Backflow Prevention Plan. 

October 14, 2009, ADEQ issues Sanitary Survey Report listing noiz-compliant Items (see 
Attachment 7) 

ADEQ issued a Sanitary Survey Report dated October 14, 2009, listing Truxton as non- 
compliant with ADEQ requirements in the categories of Physical Facilities and Monitoring and 
Reporting. Major deficiencies included: 

0 

* 

0 

0 

failure to maintain a pressure of at least 20 pounds psi at ground level at all points 
in the potable water distribution system under all conditions of flow; 
continued violation of the maximum contaminant levels for arsenic since 2007; 
no acceptable quarterly monitoring or sampling methodology to resolve the 
arsenic violation; 
no monitoring samples submitted in 2007, 2008 or 2009 for disinfection by- 
products (chlorination); 
a continued outstanding violation for radio chemicals, and 
the existence of at least twenty (20) separate leaks or potential cross connections 
within the distribution system. ADEQ noted the leaks are a potential source of 
contamination due to backflow and fluctuating pressure and requests that they be 
repaired immediately. 
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On February 5, 2010, Commission Staff sent Truxton a letter requesting the Company submit 
documentation within ten (10) days demonstrating it is in compliance with ADEQ standards, or 
if it is not in compliance, it must submit a detailed plan that addresses and proposes remedies for 
the deficiencies in the ADEQ Sanitary Survey Report dated October 14, 2009. 

On February 17, 2010, Staff received Truxton’s response letter, in email form, which provided 
minimal explanation. Staff contacted Truxton to verify if the remaining documentation that was 
originally requested was included in the mailed version of the letter. Truxton indicated it was 
not. Staff concluded that Truxton’s response was inadequate because it did not provide any 
documentation to substantiate the claims nor did it provide a plan. 

On February 24, 2010, Staff requested additional documentation to verify what Truxton had 
done and what it plans to do to remedy the deficiencies listed in the ADEQ Sanitary Report. The 
requested documentation would include invoices or photographs for work completed on leaks, 
estimates for work to be completed, correspondence with consultants for arsenic and pressure 
issues, as well as scheduled time frames for the testing. Truxton responded that it would send 
the requested documentation to Staff by Friday, February 26, 2010. On February 26, Truxton 
contacted Staff claiming it was having trouble collecting certain documents, but would provide 
them to Staff during Staff‘s visit the following Monday, March 1, 2010. Truxton did not provide 
the documents to Staff on March 1, 2010. To date, Staff still has not been provided with the 
requested documentation, or an adequate explanation as to why Truxton has not been able to 
provide it. 

September 9, 2010, ADEQ Sends Company Draft of Consent Order (see Attachment 8)  

Staff understands that Truxton representatives have been working closely with ADEQ to develop 
a schedule for resolving all of the Company’s non-compliance items. This consent order with 
minor modifications is expected to be issued on November 8,2010. The Company will be given 
two weeks to sign the issued consent order. The Company will be given one year to comply with 
all the requirements of the consent order.3 

Staff recommends that Truxton file all ADEQ documentation necessary to demonstrate that it 
has complied with the requirements of the consent order by September 30, 2011, or by the 
ADEQ Consent Order compliance due date whichever is first. The evidence shall be filed with 
Docket Control as a compliance item under this same docket number for Staff‘s review and 
certification. 

3 Based on verbal discussions between Staff and an ADEQ compliance representative which took place on 
November 4, 2010. Staff was informed that the Company has hired an attorney with experience in the area of 
environmental law to assist it in complying with ADEQ’s requirements. 
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Staff recommends that in the event Truxton receives an NOV from ADEQ it will, within seven 
days from the receipt of such notice, docket a copy of such NOV. Subsequent to the 
transmission of such NOV, Truxton will continue to docket copies of all relevant documents, 
including but not limited to any documents, or pleadings filed by ADEQ and or by Truxton 
relating to the NOV and the steps Truxton takes to come into compliance, until the ultimate 
resolution of the NOV. 

II. Drinking Water Compliance Status Report dated October I ,  201 0 (see Attachment 9)  

Staff received a water quality compliance status report from ADEQ dated October 1, 2010, in 
which ADEQ reported that PWS No. 08-035 has major monitoring and reporting deficiencies, 
due to arsenic and disinfection by-products, Because of the reported deficiencies, ADEQ cannot 
determine if the system is currently delivering water that meets water quality standards required 
by Arizona Administrative Code, Title 18, Chapter 4 and whether the PWS is in compliance. 
Attached as Attachment 3 is the ADEQ compliance status report. 

Staff recommends that Truxton file a Drinking Water Compliance Status Report indicating that 
PWS No. 08-035 is in full compliance with ADEQ requirements and is delivering water that 
meets water quality standards required by Arizona Administrative Code, Title 18, Chapter 4 by 
September 30, 201 I ,  or by the ADEQ Consent Order compliance due date, whichever is first. 
The Report shall be filed with Docket Control as a compliance item under this same docket 
number for Staff‘s review and certification. 

G. ARIZONA DEPARTMENT OF WATER RESOURCES (“ADWR”) 
COMPLIANCE 

Truxton is not located in any Active Management Area (“AMA”) as designated by ADWR. 
Staff received a compliance status report from ADWR dated October 5,  2010, in which ADWR 
has determined that the Company is currently in compliance with departmental requirements 
governing water providers andor community water systems. 

H. ACC COMPLIANCE 

A check of the Commission’s Compliance Section database dated October 20, 2010, indicated 
that Truxton had no delinquent compliance items. 
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I. CURTAILMENT TARIFF 

Truxton does not have an approved Curtailment Tariff. Staff recommends that Truxton file a 
curtailment tariff as soon as possible, but no later than forty-five (45) days of the effective date 
of the Commission Decision in this matter. The tariff shall be filed with Docket Control as a 
compliance item under this same docket number for Staff's review and certification. Staff 
further recommends that the tariff shall generally conform to the sample tariff found on the 
Commission's web site at: 
http://www.azcc.~ov/Divisions/Ut~lities/forms/Curtailment~2O~~~ns~cutive~Z02~9.d~c. 

J. CROSS CONNECTION OR BACKFLOW TARIFF 

Truxton has an approved backflow prevention tariff on file with the Commission. 



ATTACHMENT 1 

Truxton Canyon Certificate Service Area 

1. Leak X I  ~ronthecanrldeof Hackbeny,jurtoff MainStreet. Thereare womnuatevaksbcrsr, memnteinracommlvalwand lkdw. T h e n h c r i ~ f u l l a n d ~ v o r f l ~ i ~ w i m w a l c r ,  itisnotpossible 

2. Number2irwl ala$k.howevsr it k~ptentialcmram,mecllon. Thnei~a~aktroughlocatedwfkdel ivryi iner  h t o f w ~ ~ l 3 S ~ 2 3 ' 5 8 . 1 " x 1 1 3 ' 4 3 ' 4 9 . 7 " .  Tkandof the l i l l l in~ i rWowth  

3. L a k  Mead Ranchemr Est.; there is w e  leak an Klngman Rd. The leak k Nonh from the interrenion of Kingnun Street and Western 51. at 35'25 16.5' x 113.47' 580". (Inside Sewice Ares) 
4. South from Amarrarlank; there are 2 leaks. a small leak lomed a i  la) 35' 24' 3 5 Y x  113.49' 52.6'. The larger ieak is b m c d  at (b135'14'25.7" x 113'49 52.6". (Outride Service ~ r c a )  
5. Primary wppiy main valve box leak lowed adjacent to the Outpost Saloon in Arlwna West: 35'23' 39.6' x 113.50 30.B". This kak has ~emalmd YnrOpOired for *vera1 years. (Inwdc Service A ~ W )  
6. Newleaksouthof FlrngAMar~tet,lnMlvcbox.ne~rbnch.Dr.35'22'U.5"x11l'51'09.2'inva(M box IOutPdPSrrvicoAren] 
7. Leak I r a n  pipe at wash crossing. m e  repair piate that has reopened; nesrthe end of Tower Dr. 35-22' 47.2" I 113' 51' 15.4". (Out$ide Ssrrla Area) 
8. Stmet main iine leak in vaeantbt next107662 SugarbatValley Vista. 35'24'03.8'~ 113'51'26.7'. (Inside Service Area) 
9. Leakat re~roflotbetween7333~nd7315lmnwaodDr 35'23'11.6"~ 113.51'09.2. (Iiai&Sewice&er) 

10 determine m y  misting contral mechanism in thk box as it Is cwered with wa lu  and aquatic v~gelatlbn. 35'2V 59.7" x 113'43' 27.8'. (Ouaidr SBTvIce Area) 

waterlev4 i n t h e t r d h .  Thni~aplent ia lsrorr  mnenbn. Thtrif1li"~Ihauidbeckvatcb hash cnoqhton) lu ica$airgp. (Outu&SewiceArca) 

10. Two leaks behind 77oD Larkspur and 7717 Loncho. next dwi  neighbors. L~ l l rpu r  la) 35' 24' 29.6" x 11T 51' 35.9"; Concha Ib) 35' 24' 29.7" x 113.51' 35.5". Note: the mntrol box b a l e d  wlthln the 
leak a r m  at me Conmo leak n has prwbuay been pwoially submerged. You can k a r  water running at both kakr. (Inside 5ervico Areal 

11 Leak m v x m f  lot within curve of Curvo. Sawmill and Wood Campstreets 35' 25' 19.3"~ 113'51' 22V.  @mille Sewwe Area) 
12. Leaknearmd of RioVerdeDc Wte: semi-Iubmegedmntmlbox 1nfhcleakalso35*23' 41.3 '~ 113.51'4aV. (OurrldeServicoA#ed) 
I 3  Leakinmainiineset lnu,majo,are~draina*editchberm. MainIrprobablyinlendedtolurni~ w a t e r t ~ h o u ~ e h o l d ~ ~ l n e d i o n r f r ~ m r ~ a r ~ f f h e d w e l l i n g r o n t h a n ~ n h ~ d ~ c f t h e d i t c h .  

14. ProbaMeleakducto heavyvepehriw Unrbletopenetraretoconfirm ~rlierinrpestiondelerminedrn~stiveleak.35'21'46.9'x113~52'17.3" IOutsdeSrrnCe Area) 
15. Anive leakat 35'21'50.7'~113'52'U.7". (OutsideSeraceArea] 
16. A n i v e l e a k a l 3 5 ~ 2 1 ' 5 2 . 6 ~ r l l 3 ~ 5 2 ' 1 1 . 8 " .  Waterisfiwingout therearoftheuencht~preventitframuveringlk kakiwplpe. flnsirlr~Servire Area] 
1 7  Astlveleskat 35'22'20.7"~113~51'45.1".  (In\idc.SwYircArea) 
I8 Veryaclive leakar35~22'23.0"~ 113.51'42.6". Eventhough therear ofthetrench hasbeencut thewaterflow~ruHiEkntloraiu?thelevel ofthe liuidoverbrctopafthe pipe. ( l nud , *S r r~ reA~~ :~ l  

35' 25' 23.0 x 111.51'4O.s". (lnvdr Servic? Area) 



ATTACHMENT 2 

LOCATION OF TRUXTON CANYON SERVICE AREA 

M O H A V E  C O U N T Y  
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- ATTACHMENT 3 

- ;  
To: TNxton Canyon WaW company, Inc. (thc Wata  Snppk), b d  at 2409 

iccaDri& Kinpan, M&ve County,Arizaaa, 86401, 

REmALs 

The Dmctor of tbe Ar@na Department of l h v i r o d  Quality (“ADEQ“) has 

e&mined that the Water Supplier is in Violation of the Arizona Revised Statutes (“ARS.”) or 

if: rules adopted pursuant to tbe U S .  As a mult, the Direotor is issuing this Order requiring 

ompliance &n a reasonable time a ~ d  impoiing a civil flrlmini.rtrative wty, as described 

dow. 

LAUTHORIW , 

k Director is authorized to issue this Order pursnant to A.RS, 0 49-354. 

II, &g€L!BE OF VIOLATXONCS) 

fie Director has reason to believe that the Water Supplier has violated the following provisions 

jet forth in the ARS., or the Arizona AdmhGstrative Code (A.A.C.): 

A, A.A.C. R184-502@) 

Failure to maintain a pressare of at leest 20 pounds per square inch (psi) at b u n d  level 

st all points in thc potable water distribution system under a l l  conditions of h w .  

During B L ~  insp@on oondwtd on December 14,2005, ADEQ determined that 

- 1 -  
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;he Water Supplier was distributing water with pressure m thc distributjon e r n  of llss thin 10 

pounds per square inch (psi). Between Maroh 9,2006 and March 17,2006 ADEQ installed a 

pressure gauge in th4 distribution systm The,bighksi pressure recorded by the gauge during 

this time WBS 8.6 psi durjng the evesing, and the lowestpressun recorded WBS 1.4 psi during the 

day, Based on a review of its records and a site bpection cuaductad January 5,2007, ADEQ 

hasdeteminedthatthe WacerStlrpplicrhetsnotc~mctedthisdcficiency, 

B. A k C .  RI 8-5-505@) 

. Fdure to o& an Approval to Construct hxn ADEQ prior to making, an altmtion 
which wil l  affect treatment, capacity water q d t y ,  flow, distribution, or operational perf- 

of a public water system 

During the Jaauary 2007 site V;sit, ADEQ observed a boostt~ Station W e d ,  but not in 

use, at the northern end of the subdivision ADEQ’s records show tbat the W e r  Supplier has 

not mbmitkd rin appUcation for Approval to Co&t the boo- stadon which is intended to 

increase distribution hw pressure. 

C. AAC. R18-4-124 

Failm to maintain and keep h pr0i)er operating condition a faoility uscd‘in the 

productioo, treatmenf or dimt”bation of R watg supplier. 

Tbe Water SuppH& Mled to meintain md operritc PWS #08-035 by: 

1. 

2. 

3. 

Failing to repair or np1ace ad reinforce the cowretc wll box f o r b  Rbda We& 

Failing to rqdr or replace the Little Htickbeny Well af?fir StDrm damage; 

FaiIing to repair the loose side air vent, repair the n 0 n - W -  top Y . ”  vents 

screen or sd all possible entry points for insects or r o d e  st the Anttues Tank site. 

4. Failing to repair the leaking distribution line just inside tha cattle guard entry to 

the ranch headquaitcrs. 

, - 2 .  
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I. AAC. R184214.02 

Failure to monitor for.TTHMs and W s .  laidcr the requiresnm of Rl8-6214.01 or 

U8-40214,02 on a qp.rta-1~ ox more frqpek basis, 

The Watcr SuppGer failed to monitor for Qfldomethanes ("Ma) and halo a d o  acids 

ws) during the ycars 2004 and 2005. 

3. AAC. R184105@)(1) ("able 3x2) 

, 

Fail= to provide Nopacuta Level 1 (30 day) public notice for violation of a mo&orbg 

esuiremCat, when ADEQ has & e e d  that a Nor~cute Level 1 (30'day) public notice rather 

han a Nmcute Leva1 2 (12 month) pbk notice w89 required. 

The Water Supplier hiled to provide public notification ofthc Mure to monitor for 

and W s  durin$tbe years 2004 and 2005. 

?. A.AC. R184-104(L) 

Failure to aotify APEQ within 48 burs of the discovery of a failure to comply with a 

nonitoiingreq~mnt 

The Water Supplier failed to now ADEQ within 48 hours of the failure to monitor for 

and HAA5s during the years 2004 and.2005. 

2. A.A.C, R184214.02(JJ(I) 

Failure to monitor furresidual chlorine in &e distribution system wbea tod colifbm aq 

rampled 

The W a h  Supplier Wed to monitor for residual chlorine on a mmthly basis, when total 

xdif?onn silmples %re colleoted, over the period Januxry 2004 *ugh Septembes 2006. 

- 3 -  
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. A.A.C. Rl84105(E)(l) (Table 3)(2) ' 

Failwe to provide Nonaoate LeveI 1 (30 day) public aodw for violation of a monitoring 

quirement, when ADEQ has determined that rt Nonacute Level 1 (30 day) public notice rather 

m a Nonacute Level 2 (12 month) publb notice was required. 

The Water Supplier failed to provide public notification of the failure to monitor for 

sidual chlorine on a rnonthiy basis, when total coliform samples are collected, oyer tha period 

A.A.C, RU4104(1L) 

Fdm to no@ ADEQ within48 horn of the discovery of a failure to comply with a I 

ionitoring requirement 

?he W& Supplier failed to noti@ ADEQ witbin 48 hours ofthe failun to monitor for 

xidual chlorine on a monthly basis, when total coliform sampIes me collected, ovu the period 

~nuary 2004 through September 2006. 

. A.A.C. R18-4-214.02(El) 

Failure to coilcct disinfection by-pdw€ and residual disinfection level samples at sitcs 

hat are representative of wafer throughnut the distribution system according to a written 

ooili~ring plan. 

ADEQ has determined that the WBtg Supplicr docs not collect disiafectin byproduct 

md d d u d  chlorinc samples aocordbg to a wri#en monitoring plan, as the Water $pplier has 

lot developed such a monitoring plan, and uqde it available to the department for review. 

* 3Il. ~ F O R C O M P L I A N C &  

[T IS OIRDEXED that the Water Supplier achieve oomplhce by taking the specific acttoas set 

brth bclow: 

74 - 
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i, Within forty five (45) calendar days of the effixtive date of this Ordw, the Water 

've and engineeaidg measures to e m  that tt . .  iupplier Ml hpl- tbc n6cegsary ldmmmth 

ninimum pressure of 20 psi is maintained tbroug&out tbe distribution system at all times, and 

ubmit documentalion to ADEQ &at verifies this tssk has been completed At a mininurn, the 

M a t e r  Suppiiet shall. submit to AD@ applications for thc Appmvai to &mtruct and Approval 

ifcmstruction for the bo~star staton. s he water ~uppliet sw addtess any defi-cy in its 

pplications by the deadline provided by AnEQ, Tho Water Suppliw shaU not commence 

perafhn of the booster station aril lpuch h e  as BD. Approval of Construction is hued by 

IDEQ. 

1. Within thirty (30) caIetldar days of the e f f d v e  date of this Order;&e Water Supplier 

hall perform the foIl0wing: 

1. 

2. 

' 3. 

nttusion; 

4. 

Repair or replace and reiaforce the wmxcte well box at the Reda %?ell; 

Rsnove all galvanizedpipe from the Sy!Jt€a ' 

Screen all discharge lines with expaaded metal end caps to prevent rodent 

the loose side air y#li and the non-knctiolhg top "f'im'' vcots, screen or 

seal dl other possible tntry *mts for ioseds or llodtsrtB at tbe Antares Tank sib; 

5. Repair 01 repha the b b g  dsttibutionliae located just inside &8 cattle gaard 

:ntry to the ranohhtadquarters. 

ct 

shall develop and submit to ADEQ a written mnitoting plan (hbnitorhg Plm) describing how 

representative disinf'wtion b m t  and rWiduaI dob samples wiIl be cotlecad, punrmant 

to U C ,  Rt 8&214.02(E), 

Within fifteen (15) calendar days of the efFective dtite of this Order, the Water Supplier 

- 5 -  
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I. 

later Supplied shall monitor for.lTHMs and HAASS and residual chlorhe, and submit 

ualytical r d t s  to ADEQ on form approved by thc de;pmkuW pmmnt to AAC. R18-4- 

Within thirty (30) rxilu.uk days of ADEQ's approval of the "Mdtoring Plan," the 

WSI. 

,. Within fifteen (15) calendar days of the effective'date of this Order, the WaW Supplier 

lall provide public notifidoa of t h ~  failure to monitor for "Ms, HAA5s and residual 

h l o h ,  purrmant to AA.C. Rt8-4-1OS(D)(I)(?'8ble 2)(3), and Wi& tea (10) calendar dnys 

i d r ,  submit to ADEQ B cbpy of the public notice and m dlidavit that describes how the 

ublic notice WBS provided to custamtk of the Wmx Supplier. ' 

rv* CMLADMIMS TRAmpmALn 

performing the appropriate calculations pursuant to ARS.. $49-354(cJ), and upon 

onsideration of all the factors outlined in ARS. 49-354@), ADEQ is hereby imposing a civil 

dmlnlstrtltEve penalty in the mount of $5,000. Paymcnt shall be made Within 30 calendar days . .  

If the effective date of tbis Order by cashier's check madb payablo to "Arizona Department of 

Snvhnmental Qwditf' and shall be handdelivered or mailed post marked prior to the due date, 

mbge prepaid to: 

ArizonaDepartmcdltofEnvironmesltalQuality 
. Accounts Receivable 
Attention: MichaeJ D, Clftdc, Chief Financisl OEccr, 5615B-1 
11 10 West Washington Street 
Phoenix, Atizona 85007-2935 

'aymat shaIl be made with a Iettcr tendering the check The letter ShtrIl identify this c88c by the 

locket number, A copy ofboth the le& and the check shd aIso be sent to ADEQ's Watet 
2uality 

Xvision as described in Sedion VII (Correspondence). 
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v, pI0 [a E 

A. Tht Water Supplier has a right ta a hesring before an edministrative law judge to 

contest this Order, provided that a mtice of appeal or request for h m  is made within thirty 

[30) calendar days of mdpt of this Order. A notice of a p e d  or request for hearing must be in 

witing and must specifi;cally idcntifj. ~ o s e  portions ofthis ordtr whi@ are COIltested 

B. Tbe Watar Supplier has e right to requtst an i n f . o d  settlement CODfefellce 

pursutipt to ARS. $41-1092.06, provided tbert Ips beea &timely request for hearing. A request 

for an idormal settlement conference must be filed with ADEQ no later than twenty (20) 

xdalendar days befm the hearing. 

C. AU notices of appeal, rquests for hearing, and requests for an informal settlement 

m~$ ince  must be submitted to ADEQ in writing at the fallowing addrcss': 

ArizonaDepartmmoflEn~~d Quality 
oftic%ofArfnrinist.raiiwcwnscl 
Attention: Judith A. Fought, Hearing Admin ihr  
11 10 West Washington Stnet 
Phodx, Arizona 85007,2935 

n l p l F O R c E r n  oF'oFw@$ 
T$is Order becomes final and enforceable in Superios Cot@ within thirty (30) calendar days of 

mipc unless a hearing is propaly nquwted as set forth above, As 8 dt, the effective date 

of chis Order is thirty (30) calendar bys h m  0;u: date of d p t ,  or if this Orda is appealed tu 

set fortb above, the date that the Water Supplier feceives the Directois tinel dxjoision on the 

appeal, 

vn. corns PONDE NCE 

AU invoices, photoipaphs, logs, Iabomtory d y s e s ,  sealed engineering plans, technical 

drawings, permits 01 any other document@ 'necessary to es tab l i  compliance ox required by this 

Order must bc d c d  or hand deliyered to the folowing addmss: 

- 7 -  
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' V d b  Quality Division 
Arizona Department of Environ&ntal Quality 
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9 
n "  
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14 
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15 
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2[ 

- 21 

2: 

2: 

2i 

2 

A r i z o n a I D c ~ d  O f E r l v i r O ~ t a l  Q U d q  
NarthefflRegional OfEcc 
Attention: Buck Olberdbg, Field S d c a  Manager 
1801 West Route 66 
Suite 117 
Flagst&, AZ $6001 

Any &ch oaespoadencc shall be deemed rmbmitted when received by the ADEQ at tht above 

address. 

VIII. RESERVATION OF RIGm 

By issuing this Order the Arizona Department of EnvirOnmcn$l QtudiV ddes not waive its right 

to seek appropriate penalties or injunctive relief in Sup,erior Court for Violations of tbe A r i z o ~  

Revised Statutes, or any rule, permit or order promul$ated or i s d  thereunder, or any otha 

-8  - 



IRIGINAL of the foregoing CompUance Order was filed this 24 day of fly , , 

, O O L  with: 

udithk Fought, H&g Adminislmtor 
Xlce of Administrative Counsel I 

ki.mna Department of Esvironmental Quality 
110 WW Washtogton street 
'hoenix, h n a  85007-2935 

mPY of the foregoing Compliance Order w ~ t s  sent certified mail, return mipt r#lucstd, 

tichard Sallquist, stanxtory Agclit 
luxton Canyon Water Co, hc. 
1525 E. AZ Biltmom e., Suite #117 
'hoeaix, AZ 8501602129 

ZOPY of the foregoing Compliance onler w85 sat regula or interdepartmental mail this 

ratty Mead, Director 
Mohvc County Health & Social Semiices 
P.O. Box 7000 
Kingma0,AZ 86401 L 

. .  

Cynihii Campbell, Maxi-, WQCS, ADEQ 
Robert M y ,  Manager, WQEU, ADEQ 
Buck Olbeading, NRO, ADEQ 
b u r i e  Oehlsen, DWS, ADEQ 
MicJlaal Clark, ChiefFinancial offioex, ADEQ 

- 9 -  
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ATTACHMENT 4 

BEFORE THE DIRECTOR OF T€E 
ARIZONA DEPARTMJJNT OF ENVIRONMENTAL QUALITY 

In the Matter of: 

TRUXTON CANYON WATER CO. 
2409 Ricca Drive 
Kingman, Arizona 86401 
Mohave County 

Public Water @.stem W8-035 

CONSENT ORDER 
W” CIML ADMINISTRATIVE 

PENALTY 

DW-49-07 
Docket No. 

Truxton Canyonwater Co., Inc, (“Truxton”) (Water Supplier) in its capacity as owner and 

perator of public water system (PWS) #OS-035, located at 2409 R i m  Drive, Kingrnan, Mohave 

!ounty, Arizona 86401. 

RECITALS 

The Water SuppIier acknowledges that no promise of any kind or nature whatsoever was made tc 

i d w  it to enter into this Consent Order, and the Water Supplier has done so voluntarily. 

By entering into this Consent Order, the Water Supplier does not admit to any civil or crimina 

iability. Further, the Water Supplier does not admit, and the Water Supplier retains the right tc 

ontrovert in any subsequent proceeding, except a proceeding to implement or enforce this Consen 

Irder, the validity of any Findings of Fact or Conclusions of Law contained in this Consent Order. 

The undersigned representative, Marc Neal, certifies that he is executing this Consent Order 01 

jehalf of the Water Supplier and legally binds the Water Supplier to this Consent Order. 

The Water Supplier admits to the jurisdiction of the Director of ADEQ. 

z Tbe Water Supplier consents to the terms and entry of this Consent- Order and agrees not tc 

:ontest the validity or terms of this Consent Order in any subsequent proceeding. 

... -1 
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rHEREFORE, IT IS HEREBY ORDERED as follows: 

I. m s  DICTIOB 

The Director of APEQ has jurisdiction over the subject matter of this action and is authorized tc 

ssue this Consent Order pursuant to the Arizona Revised Statutes ("A.R.S.") $5 49-354 and 41. 

IO92,07(F)(5). 

IC. FNDINGS 

!HE DIRECTOR HERJ3RY MAKES THE FOLLOWING FINDINGS OF FACT ANI: 

CONCLUSIONS OF LAW 

A. Findings of Fact 

1, During its January, 2007 site inspection, ADEQ observed that Truxton had commenced 

;onstruction of a booster station at the northern end of the subdivision. ADEQ's records show that the 

Water Supplier has not submitted an application for Approval to Construct (ATC) for the booster 

station, which is intended to increase distribution line pressure. 

2. ADEQ inspections have revealed that Truxton has failed to screen OT seal all possible 

entry points for insects or rodents at the Antares Storage Tank site. 

3. ADEQ has determined that the Water Supplier has not collected disinfection byproduct 

and residual chlorine samples according to a written monitoring plan, and that the Water Supplier has 

not developed such a monitoring plan and made it available to the department for review. 

4. ADEQ's records show the Water Supplier did not submit monitoring results for residual 

chlorine in the distribution system on forms approved by the department, during the years 2004,2005, 

2006, and January through June 2007, 
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B. Conclusions of Law 

1. By commencing construction of the booster station without first obtaining an ATC, the 

Water Supplier has violated the provisions of A.A.C. R18-5-505tB). 

2. By failing to collect disinfection byproduct and residual disinfection level samples at sites 

hat are representative of water throughout the distribution system according to a written ADEQ- 

rpproved monitoring plan, the Water Supplier has violated the pmvjsions 0fA.A.C. R18-4-214.02(E). 

By failing to screen or seal all possible entry points for insects or rodents at the Antares 3. 

Storage Tank site, the Water Supplier has violated the provisions of A.A.C. R18-4-124. 

4. By failing to submit monitoring results for residual chlorine levels on approved forms, 

he Water Supplier has violated the pivvisions of A.A.C. Rl8-4-214.02(1)(1), over the period January 

!OM through June, 2007, 

111. COMPLIANCE SCHEDULE 

rHE DIRECTOR HEWBY ORDERS and the Water Supplier agrees to comply with the provisions 

)f this Consent Order as follows: 

1. The Water Supplier shall apply for an ATC for the Booster Station within 45 days of the 

:ffective date of the Consent Order. The application shall meet the requirements of A.A.C. R18-5-505. 

2. Within 30 days of the effective date of the Consent Order? the Water Supplier shall 

;ubmit to ADEQ a written monitoring plan for the collection of disinfection byproduct and residual 

lisinfwtion level samples at sites that are representative of water throughout the distribution system. 

, 3. Within 30 days of the effective date of the Consent Order, the Water Supplier shall 

.eplace the end caps on drainage pipes at the Antares Tank site per ADEQ specifications, 
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4. Within 30 days of the effective date of the Consent Order, the Water Supplier shal 

esubrnit analytical results for residual chlorine levels for each quarter of the years 2004,2005 and 2006 

)Ius the first half of 2007, on ADEQ-approved forms, 

IV, STATUS REPORTS 

A. The Water Supplier agrees to submit a written status report to ADEQ every forty-five 

45) calendar days from the effective date of this Consent Order, until termination of this Consent Order 

hch written status report shall describe what measures have been taken under Section UI of this 

:onsent Order, and shall certify when compliance with the requirements of Section 111 of this Order has 

een achieved. Each report shall be accompanied by evidence of compliance including, as appropriate, 

;ubmittal of documents, photographs or copies of any other supporting information that the Water 

hpplicr deems necessary. 

B. ADEQ will review the status reports and relay any disputes in writing to the Water 

hpplier. The Water Supplier shall incorporate all required modifications, changes or other alterations, 

1s requested by ADEQ, within a reasonable time specified by ADEQ, 

V. CIVII, ADMINISTWTIVE PENALTY 

A, The Water Supplier shall pay a civil administrative penalty to the State in the amount of 

hree thousand dollars, U S .  ($3,000) within twelve (12) months of the effective date of this Consent 

hder. The penalty shall be payable at the rate of $250 per month and payment shall be due on the first 

lay of each month. The Water Supplier may make a Iump sum payment at any time during the 

illowable twelve month period to satisfy the f i l l  penalty obligation. 

D. All payments made to the State under this Consent Order shall be by check made payable 

o “State of Arizona” and shall be delivered or mailed to: 
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Arizona Department of Environmental Quality 
Attention: Accounts Receivable 
P.O. Box 18228 
Phoenix, Arizona 85005-8228 

ogether with a letter tendering the payment. The letter shall identify this Consent Order by the parties 

md docket number. A copy of the check shall also be sent to ADEQ pursuant to Section IX. 

C. The Water Supplier shall pay interest and penalties on any amount not paid by the due 

Iate at the rate established pursuant to A.R.S. g 49-1 13. If the Water Supplier fails to pay the full 

imount of the civil administrative penalty as required by this Consent Order, ADEQ may terminate this 

>onsent Order and take action to seek penalties for any and all violations covered by this Consent Order 

VI. COMPLIANCE WITH OTRER LAWS 

A. This Consent Order does not encompass issues regarding releases, contamination, 

'ources, operations, facilities or processes not expressly covered by the terms of this Consent Order, and 

s without prejudice to the rights of the State of Arizona or the Water Supplier, arising under any federal 

ir Arizona environmental statutes and rules, with regard to such issues. 

B. Nothing in this Consent Order shall constitute a permit of any kind, or a modification 01 

my permit of any kind, or an agreement to issue a permit of any kind under federal, state or local law, 01 

elieve the Water Supplier in any manner of its obligation to apply for, obtain, and comply with ala 

ipplicabfe permits. Nothing in this Consent Order shall in any way alter, modify or revoke federal 

:We, or local law, or relieve the Water Supplier in any manner of its obligation to comply with suck 

BWS. Compliance with the terms of this Consent Order shall not be a defense to any action to enfora 

my such permits or laws. 
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M. FORCEMAJEUQ 

A.  The Water Supplier shall perform all the requirements of this Consent Order according to 

the time limits set forth herein, unless performance is prevented or delayed by events which constitute a 

force wtqjeure, Farce majeure, for the purposes of this Consent Order, is defined as any event, arising 

from causes beyond the control of the Water Supplier or its authorized representatives, which delays or 

prevents the performance of any obligation under this Consent Order and which could not have been 

overcome or prevented by the Water Supplier. The financial inability of the Water Supplier to comply 

with the terms of this Consent Order shall not constitute a force majeure. 

B. In the event of aforce majeure, the time for performance of the activity affected by the 

force majeure shall be determined by ADEQ and extended for a period no longer than the delay caused 

by theforce majeure. The time for performance of any activity dependent on the delayed activity shall 

be similarly extended. In tho event of afbrce majeure, the Water Supplier shall notify ADEQ in writing 

within five (5 )  calendar days after the Water Supplier or its agents become aware of the occurrence. The 

written notice provided to ADEQ shall describe in detail the event, the anticipated delay, the measures 

taken and to be taken by the Water Supplier to prevent or minimize delay, and a proposed timetable 

tinder which those measures will be implemented. The Water Supplier shall take all reasonable 

measures to prevent or minimize any delay caused by theforce majeure. Failure of the Water Supplier 

to comply with any requirements of this paragraph for a particular event shall preclude the Water 

Supplier f b r n  asserting any claim offorce majeure for that event. 

Vm. SITEACCESS 

ADEQ may at any time, upon presentation of credentials to authorized personnel on duty, enter 

upon the premises of any facility of the Water Supplier, for the purpose of  observing and monitoring 
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mmpliance with the provisions of this Consent Order. This right of entry shall be in addition to, and no1 

n limitation of or substitution for, ADEQ’s rights under applicable law. 

IX. CORRESPOND ENCE 

All documents, materials, phns, notices, .or other items submitted as a result of tbis Consenl 

Xder shall be transmitted to the addresses specified below: 

ro ADEQ: 

To Truxton: 

Arizona Department of Environmental Quality 
Water Quality Division 
Attention: Robert Casey, Manager 
11 10 West Washington Street 
Phoenix, Arizona 85007-2935 
Telephone: (602) 771-4614 
Email: rc2@azdea.gov 

Marc Neal, President 
Truxton Canyon Water Co., Inc. 
2409 Ricca Drive 
Kingman, Az 86401 

Richard L. Sallquist 
Sallquist, Drwnmond & O’Connor, PC 
4500 S. Lakeshore Drive, Ste. 339 
Tempe, AZ 85282 
Telephone: (480) 839-5202 
Email: dick@sd-law.com 

Submissions to ADEQ as a result of this Consent Order shall be deemed submitted upon receipt. 

X, ,RESERVATION OF IUGB TS 

A. This Consent Order is based solely upon currently available information. If additiona 

information is discovered which indicates that the actions taken under this Consent Order are or will h 
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inadequate to protect human health, safety, or the environment, or to conform with applicable federal 01 

state laws, ADEQ shall have the right to require further action, 

B. ADEQ shall have the right: to disapprove of work performed by the Water Supplier tha 

bails to comply with this Consent Order, to take enforcement action for any and all violations of thi: 

Consent Order; and to take enforcement action for any and all violations of A.R.S. Title 49, or the rule 

Fromulgated thereunder, occurring after the entry of this Consent Order, 

XI. g#$VERA€tILITY 

The provisions of this Consent Order are severable. If any provision of this Consent Order it 

kclared by a court of law to be invalid or unenforceable, all other provisions of this Consent Order shal 

zmain in full force and effect. 

XLI. RELEASE 

Pursuant to A.R.S. 6 49-354(G), upon payment of the f i l l  amount of the civil administrative 

penalty set forth in Section V, the Water Supplier and its past, present, and future directors, officers, 

nembers, employees, agents, and successors and assigns are released from any and all civil penalty 

liability to the State for the violations covered by this Consent Order. 

xIu[. JWODIF'ICATIONS 

Any modifications of this Consent Order shall be in writing and must be approved by both the 

Water Supplier and ADEQ. 
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XIV. EFFECTIVE DATE 

The effective date of this Consent Order shall be the date this Consent Order is signed by ADEQ 

nd the Water Supplier. If such signatures occur'on different dates, the later date shall be the effective 

ate of this Consent Order. 

XV. PARTIES BOUND 

No change in ownership, corporate status, or partnership status relating to the subject of this 

lonsent Order will in any way alter the responsibilities of the Water Supplier under this Consent Order. 

he Water Supplier will be responsible, and will remain responsible, for carrying out aIl activities 

:quired under this Consent Order. 

XVI. TERMINATIOIY 

The provisions of this Consent Order shall be deemed satisfied and this Consent Order shall be 

:rminated upon receipt of written notification from ADEQ that the Water Supplier has demonstrated, to 

le satisfaction of ADEQ, that all of the terms of this Consent Order have been completed. ADEC 

sserves the right to terminate this Consent Order unilaterally at any time for any reason. 

SSmD this h%ay of S+LL, 2007. 

0 d, Director 
V$2?&ality Division 
irizona Department of Environmental Quality 
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CONSENT TO ORDER 

The undersigned, on behalf of the Water Supplier, hereby acknowledges that he has read the 

foregoing Consent Order in its entirety, agrees with the statements made therein, consents to its en@ 

md issuance by the Arizona Department of Environmental Quality, agrees that the Water Supplier will 

abide by the same, and waives any right to appeal therefrom. 

DATED t h i s a d a y  of % !  ,2007, 

Marc Neal 
President, Truxton Canyon Water Co., Inc. 
PWS# 08-035 
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CERTIPmMAa 

December 17,2008 

\ 
I 

ARIZONA DEPARTMENT 
OF 

ENVIRONMENTAL QUALITY 
11 10 West Washington Strect Phoenix, Afkonr 85007 

(602) 771-2300 tvw%udq.QoV Stephen A. owvlr 
Mnaor 

TRUXTON CANYON WATER COMPANY 
A W o n :  MaroNcd 
2409 Rim Dr. 

Re: Notice oZViolatloa fsmed to TRUX'fON CANYON WATER COMPAM- PW8 #OS435 

Kingma * .  Az 86101 1 

Cynthia 9. Campbell, Manager 
wate.r Quality Complhs section 

~ ~ n h m ,  ~eglorloj Swrhern Reglonsl Mflcr 
1 R n l  W. Rwtr 66 SUM 11 7 Flagstaff, AZ 86001 400Wut Congrur Stfaat SUhr 433 Tucson, AT 85701 

(520) 628-6133 ...* 



cc: 

Ben (3% ADEQ E m  PRCS SPCT 

Mojave County Department of Public Health 
Patty Mead, Director 
700 W. Bede Street 

. Kingman, AZ 86401 
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ARIZONA DEPARTMENT 
OF 

ENVIRONMENTAL QUALITY 

CERTIFIED MAIL 
Retwnfbcdpt Rsquestsd 

T r u m  Canyon Wafer Company IC 
Attentlon:Marc Neal 
2409 Rlccs br 
Khgrnan,AZ 66401-4250 

Subjec!: TNxton Cenyon Water Compeny, Place ID 2b48 

* De~ember 17,2008 

2409 Rlcw or I Klqman, At 88401.4250 

NOTICE OF VIOLATION 



drtnldng & to k used by the Watw ~ Y ~ ~ O W I  unUl the Plan Is fully Implemented 0.e. bottled 
water, a point of m (POU) treatment devla, hauUng water, blendlng or another W w  
souroe). The Plan rtroA Indude a schedule of Prrprmntatton to begh no later than 30 days 
aftw ADEQ approval. 

2. Withln 10 calwrdar d a y  of recslpt ofthi0 Not)cs, plsase submit Qcomentatlon thet the 
vl~rcrtron(s) never OcOwTBd, or pmvlde a mpy of B PvMTc Notice fmued b cust#ners of PWS 
#08.035, for exceedance of the MCL fix m l c ,  pursuant to A.A.C. RW-l06(E)(i)(Table 
3)(1) dong wtth a notarbed amdavit deoalblng the method usad to prPvlda the PuMc NotJoe. 
For assfsbmce Mh pF%perlng the PuMtc N h I  pleasre amtact Ben Chou at (802) 771- 

4526. 
3. WIthln 60 calendar days of rewlpt of ti48 Notice, please subm daarmentatlon that the 

vl~latlon(sj never wx#med, or p b m e  eubmft laboratwy ml$ lndlcatlng matthe MCl ibr 
a m l c  Is no kmgw b&g exceeded at the eppropdate polnt of eomptlanco for thb drinklng 
water system. SubmlWng results for Eampllna p81.formed after rscelpt of thls NoUce will not 
alter the monitoring and schedule set in rule. 

HI. SUBMITTINO COMPLIANCE DOCUMENTATION 

Please send aR compliance dacumentstlon and any other wrluen correspondence regarding thls Notloa 
k, ADEQ at the M n g  e d d m :  

Mona Depaatmqt of EnvlrPnmental Quality, Attention: Vlvlan J. B m ,  Watw QudHy Cornpilance 
Enforcement Unit 11 10 W Washington St, Phoenhc AZ 85007 MC: 6415B-1 

Pi4 STAEMENT OF CONSEQUENcES 

V, OFFER TO MEET 
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ARIZONA DEPARTMENT 
ENVIRONMENTAL QUALITY 

OF 

11 10 Weet Wuhlnuton street Phoenk hthonr 85007 
kniw K. Brewer 

cwmof  
(602) 771-2900 mnvJzds&v . 

May 19,2009 

RE: TMvton Conyon W. C., PWS: 08-03 

Dear Mr. Neal: 

ATTACHMENT 6 

InspectionTD;138464 

mace ID: 22w 

sincasly, 
t 

cc: ADHQlWQCS, Am. V. Bmns 
MCHDB. S. 3675 E. Hwy 66,86401 

Nonhcrn RegIona1'0fRn Jobthem Reglonel offta 
1801 W. Route 66 Suits 11 7 

Flagstaff, AZ 86001 
(928) 779-0313 

400 West Congress Street e k l t e  433 
TUCJOn. AZ 85701 

mntecl on ncyded pnpcr (520162a6733 



. ARlZONA DEOARTMBNT OF B"MENTAL QU- 

1801 West Rmfs 66, Suit8 117, FtpgstafF; Arizona 86001 
NorthanRegidoflBce 

Insptctsd By: A, T. Wilson 
Actompam 'ed By Milas Neal 
RtC0mmdndrt;l 'mBy:  k WWn 
~ o f P l a n t s : 8 , 6 ~ r o d u c t i a p , 2 ~  W e k 6  I 

I[NSPECXION SUMMARY 
The m y  of tht above rife facility idadad: 

YBS NO 
X 

X 
X 

The following observations and recommendations were based upon the 
criteria checked above: 

Major Deficiencies; 

1. The system currently has 10 (assorted) outstanding M 
md Reporting Violations. Thm include IOCS 
,RA.DV, and six W E N I C  (Ma) violations. 
you contact Ms. Donna Calderon of the Water Quality Monitoring 
and Arotection Unit at 11 10 W. Washington St,, Phoenix, 85007, 



or (602) 771 4 x x  to resolve these issues. Please copy the NRO on 
all related comspondence, 

distribution system are still occurring, creating the possibility of 
backflow (mss..connecdon) cantamhation of the systiem. There is 
one I& betwm Antam Tank and the Subdivision, located a t 3 5 O  
24' 25.8" x 113O 49' 52.5". The ongoing leak in the valve box 
behind "The Outpost" is still active. A third leak is on Sugar Loaf 
St. next to lot ## 7662. The main line between &c Valentine well 
field and Antares Tank was not surveyed for leaks but shausd lie 
mchded in repairs as needed. ADEQ requests that within 10 days 
of receipt of this report a wmplete distriition system survey be 
conducted and all  systam leaks be repaired. 

3. Failure to &tain a minimUmof2Opsi at rrll times, within the 
system..On May 14,2009 a survey was conducted o f  s e v d  
residences and other establishments from the North end of the 
subdi*m to the south tnd. 

11 psi at 1152 a.m. 

pressure was 0 at 12:14 p.m. Durlpg the test, water dropped 
from a trickle only to no water available at all. 

c.) At a residence on Concho Dr. p w u e  measured 60 psi at 
12:32 p. la Howevet, the resident reported that d e  the 
hours of 630  a.m. to 8:OO a m  aad 7:OO p.m. to 8:OO p,m 
the available water drops to a trickle every day. (These are 
the hours of highest demand on the system.) 

d.) other tests wried fkom 20 psi to 34 psi with the oocupan@ 
reporting situations similar to those on Concho. 

ADEQ requests that the pump station fa which the system ha8 
alresdy obtained an ATC be completed and brought on line 
withitl30 days of receipt of this report. This muat include the 
submittal of &-Built drawings and an ECOC by the contracted 
engineer before the station c8n be used. 

2. "he inspection detetmined that s y s ~  leaks within the active 

. 

a,) At one residence on Arrow circle, pressure was found to be 

b,) At a commercial establishment on Highway 66, water 



I 

The system should also consider bringing the storagdpretsure 
fwility near the subdivision entnmce d i n e  to raise available 
pressure and additional supply near the southern end ofthe 
systcrn 

4. The system failed to file Consumer Conf3dence Reports for 2005 and 
2007. The Report for 2008 is still pending due, at the DepsrErpent, 
by Sept 2009. ADEQ requests that the miss% reports be submitted 
immediately upon receipt of this Report, 

Minor Deficiencies; 

Both the Standpipes locabd on Colorado and Apache lack constructed 
air gaps. ADEQ requests that the devices bc installed. (See attached 
diagram and photo). f 

t 
t 

Inspection Recommendations; 

1. ADEQ recommends that the (probable) Afiicanized Bees nest be 
removed fiom the insulation on the Little Hackberry well. Thii 
prevented a close inspection of the well. 

2. ADEQ recommends/requests that the water company firnish a 
complete system map to the NRO. This map should include the 
line frwn the Valentine well field to h i a m  Tank, the line fiom 
the tank to the subdivision and ail main lines htmd to the 
subdivision; particularly those lines connecting the unused facility 
to the system. The Line h m  the Ranch well to where it connects 
to the distnition should be included, 

Facility Response Chidelines: 

1) Within 30 days please bring to the aAbmtion of ADEQ any 
determinations you believeare in mor. 

2) Major Deficiencies am subject to a Notice of Violation (NOW, 
whereas Miaor Deficiencies are subject to a Notice o f  Opportunity to 

I 



“ 
I . 

Correct (NOC). Inspection recommm~ns may be iqlemmted at 
the discretion of the facility in order to improve system operation. 
NOC’s may be escalated to NOV’s, where it is judged to be approPriate, 
such as, but not l i i ted to, situations whae repeated violations have 
occurred or it is deemed necessary for public bealh 

SYSTEM DESCRIPTION I 

This is a commuaity system co1\sisEing of 6 web, five are located withiin 
the Valentine well field near Hackberry and one is located SW of tho 
subdivision on the Neal Ranch. There is one 500,OOO gallon reservoir 
near Antares bad  tbat has recently been t?epaired and 2,40,000 @on 
tanks located at the SW well site, There is one valve house with a 
w&ww feed chlorinator located in the Valentine field and moth 
chlorination &ition at the Ranch well. 
The system also f d  a 500,OOO gallon resewoh belonging to the Valle: 
Vista aozfCourac which is used fbr inigaton and €ire flow to tbe 
clubhome. There is also an additional storage reservoir located near the 
main entrance for the sabdivision. It is currently not in use; its’ purpose 
is to serve at! a feed reservoir for a co-tocatd booster pump and p s m  
tanks which are also not in we. The boostcl spition for the N d  end of . 
the aystem has still not been built although the required pumps am 
a l d y  on site. I 

1 

‘ 
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ATTACHMENT 7 

Janke K. Brewer 
Governor 

October 14,2009 

ARIZONA DEPARTMENT 
ENVIRONMENTAL QUALITY 

OF 

11 10 West Washlngton Street Phoenix, Arizona 85007 
(602) 771-2300 www.srdeq.gov Benjamin H. Crumbles 

Director 

Inspection ID147758 
Tnvrton Canyon Water Co. 
Attn: Mark Neal 
2509 Rica Dr. 
Kingman, AZ, 86401 

RE: Truxton Canyon Water Co., PWS: 08-035, Place ID: 22548 

Dear Mr. Neal: 

Please find enclosed a copy of a Sanitary Survey report for the above referenced facility. The 
inspection was performed on September 30,2009, in accordance with Arizona Administrative 
Code R18-4-101, et sequi, R18-5-101, et sequi, and Arizona Revised Statutes 49-101, et sequi. 
The report may include a s u m m q  of inspection, checklist and inspection rights form, or other 
information regarding the facility. 

If there are any questions please contact A. T, Wilson at the referenced address, or at 928-773- 
2708. 

Field Services Manager 
Northern Regional Office 
Arizona Department of Environmental Quality 

cc: ADEQfWQCS 
ACC/ Utilities Dive-Attn A, Amezcua- 1200 W. Washington St., Pbx., AZ, 85007 
MCHDEv-Svcs. 3675 E. Hwy 66, Kingman, 86401 

Northern Reglonal Offfce 
1 8 0 1  W. Route 66 . Sulte 11 7 

Flagstaff, A2 86001 

Southern Regional OffIce 
400 West Congress Streetr Sulre 433 

Tucson, A2 85701 
(928) 779-031 3 Printed on recycled paper (520) 628-6733 

http://www.srdeq.gov


ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Northern Regional Office 

1801 West Route 66, Suite 117, Flagstaff, Arizona 86001 

Facility: Truxton Canyon Water Co, 
Inspected By: A. Wilson Date: 9/30/09 ID: 147758 
Accompanied By: unaccompanied County: Mohave 
Recommendations By: A. Wilson 
Number of Plants: 8,6 production, 2 treatment 

System # 08-035, PID: 22548 

Report Date: 10/14/09 
Wells: 6 
Service Connections: 770 ~ ___ Population: 1500 

An inspection of the physical facilities 
Interview with personnel 
A review of ADEQ monitoring and reporting databases 

The water system is in compliance with the following ADEQ requirements: 

X 

x 

Certified Operator (System Grade) 
Physical Facilities 
Monitoring and Reporting 

INSPECTION SUMMARY 
The survey of the above referenced facility included: 

A review of the NRO files 
A review of files at the facility 

Ix 
I 

YES NO 
X 

X 
X 

The following observations and recommendations were based upon the 
criteria checked above: 

Major Deficiencies: 

1. Violation of R18-5-502.B; “failure to maintain a minimum of 20 psi 
at ground level at all points in the distribution system under all 
conditions of flow.” 
From Wed. Sept 23,2009 through Wed. Sept 30,2009 the Department 
placed a recording pressure gauge at a residence on East Western St. 
(see the attached graph). The recorded readings indicate that the 



connection never achieved a pressure greater than 10 psi and fi-equently 
dropped to less than 0, indicating a water outage. 

la. R18-4-201 ,A Enforcement; “A water supplier who constructs, 
operates or maintains a public water system contrary to the provisions of 
this chapter,- is subject to the actions provided in A,RS. 8 § 49- 142 

Also R18-4-208.D “ Proper operation and maintenance means operating 
and maintaining the public water system in compliance with this chapter, 
18 A.A.C. 5,  Article 5 ;  and in conformance with the applicable portions 
of Engineering Bulletin 10, incorporated by reference in R18-5-502.’’ 
An earlier conversation with water company personnel indicated that all 
four residences in this area may be served by a single 2” main line. 
ADEQ requests that the system determine if this is correct. If so, 
upgrade the main to a minimum of 4” and preferably a 6” main in 
compliance with ADEQ Engineering Bulletin 10, in order to deliver 
adequate pressure to all four connections. 

and 49-354.” 

2. Monitoring and Reporting; 

a.)The system lacks sufficient follow-up samples for DBPS to resolve 
the current 2007 violation . Quarterly samples are lacking for 2008 and 
2009. 

b.) The system has an unresolved MCL violation for Arsenic in 2007, 
There has been no acceptable quarterly monitoring to resolve the issue. 
The system is currently using incorrect sampling methodology. 
Composite samples are being submitted fkom EPDS # 1 and i# 2. 
Separate samples must be submitted for each point. 

e.) The system still has an outstanding violation for Rads for 2008. 

ADEQ requests that you contact Ms. Donna Calderon at (602) 77 1-464 1 
to resolve the monitoring issues, Please copy the NRO on all related 
correspondence. 

! 



3. Violations of R18-4-303; Operation and Maintenance, “A water 
supplier shall maintain and keep in proper operating condition all 
facilities used in production, treatment and distribution of the 
water supply so as to comply with the requirements of this 
Chapter (4) and Chapter 5.” 

The September 30,2009 inspection confirmed the existence of 20 
separate leaks or potential cross connections within the distribution 
system. Note the following: 

! 

Leaks and related items are reported beginning at the Valentine Well field to Antam Tank; then 
from Antares to Lake Mead Rancheros Estates from there to and through the Arizona West and 
Valley Vista subdivisions, ending at the Neal Ranch Road intersection. 

From Well Field to Antares T& 

1. Leak # 1 is on the East side of Hackberry, just off Main Street. There are two 
concrete valve boxes, one contains a control valve and is dry. The other is full 
and overflowing with water. It is not possible to determine any existing control 
mechanism in this box as it is covered with water and aquatic vegetation. 
35’ 21’ 59.7” x 113’ 43’ 27.8”. 

2. Number 2 is not a leak, however, it is a potential cross connection. There is a 
stock trough located on the delivery line right of way at 35’ 23’ 58.1’’ x 113’ 43’ 
49.7”. The end of the fill line is below the water level in the trough. This is a 
potential cross connection. The fill line should be elevated high enough to ensure 
a 6” air gap. 

Leaks fed from Antares tank. lake Mead Rancheros Estates to AZ West. 

3. Lake Mead Rancheros Est.; them is one leak on Kingman Rd. The leak is North from the 
intersection of Kingman Street and Western St, at 
35’ 25’ 16.5” x 113’ 47’ 58.0”. 

4. South from Antarres Tank; There are 2 leaks, a small leak located at 
35‘ 24‘ 35.5” x 113’ 49’ 52.6“. The larger leak is located at 35’24’25,7” x 113’ 

49’52.6”. 

5 .  Primary supply main valve box leak located adjacent to the Outpost Saloon in Arizona 
West; 35’ 23’ 39.6” x 113’ 50’ 30.8”. This leak has remained unrepaired for several 
years. 



6. New leak South of flying A Market, in valve box, near Concho Dr. 35’ 22’ 
52.5” x 113’ 51’ 09.2” in valve box. 

7. Leak from pipe at wash crossing, note repair plate that has re-opened; near theend of 
Tower Dr. 35’ 22’ 47.2” x 113 51’ 15.4 

Leaks Internal to Valley Vista Subdivision: Street mains. not -rvice mam. * 

8. Street main line leak in vacant lot next to 7662 Sugarloaf, Valley Vista. 
35’ 24’ 03.8” x 113’ 51’ 26.7”, 

9. Leak at rear of lot between 7333 and 73 IS Ironwood Dr. 
35’ 23’ 1 I .6” x 113’ 51’ 09.2” 

10. Two leaks behind 7700 Larkspur and 7717 Coocho, next door neighbors. 
Larkspur; 35‘ 24’ 29.6” x 113’ 51’ 35.9, Concho; 35’ 24’29.7 x 113’51’ 35.5”. 

Note: the control box located within the leak area at the Concho leak. It has 
previously been partially submerged You can hear water running at both leaks. 

11. Leak in vacant lot within curve of Curvo, Sawmill and Wood Camp streets; 35’25’ 19.3” 
x 113’ 51’ 22.0”. 

12. Leak near end of Rio Verde Dr., Note semi submerged 
control box in this leak also. 35’ 23’ 41.3” x 113’ 51’ 40.8”. 

13. Leak in main line set into major area drainage ditch berm, Main is probably intended 
to furnish water to household connections from rear of the dwellings on the 
North side of the ditch. 35’ 25’ 23.0” x 113’ 51’ 40.8”. 

Leaks on the Primary Main South of Valle Vista. North of Neal Ranch Road. 

14. Probable leak due to heavy vegetation. Unable to penetrate to confirm. 
Earlier inspection determined an active leak. 35’ 21’ 46.9” x 113’ 52’ 17,3” , 

15. Active Leak at 35’ 21 ‘ 50.7” x 113’ 52’ 13.7”. 

16. Active leak at 35‘ 21’ 528’ x 113 52’ 11,8”, Water is flowing out the 
rear of the trench to prevent it from covering the leaking pipe. 

17. Active leak at 35‘ 22’ 20.7” x 113 51’ 45.2. 

18. Very active leak at 35’ 22’ 23.0 x 1 13’ 5 1’ 42.6”. Even though the rear of the trench has 
been cut, the water flow is sufiicient to raise the level of the fluid over the top of the 
Pipe. 



19. Leak at the “Ranch Rd.” intersection. Previous visits showed a spray leak around the 
valve shaft. The box has been back filled with soil and vegetative debris to significantly 
cover the leak, however, the leak could still be heard through the covering soil. 

20. There was a new significant repair trench noted immediately North of the Ranch Road 
leak, Because it is less than 50 ‘ North of the Ranch Road, It was not GPS’d for this 
report, 

There are other, reported, uncharted leaks within the system known to local residents, 
There was no time available to chart them for this Report. 

Leaks are a potential source of contamination due to backflow and fluctuating 
pressure. ADEQ requesta that all the leaks be immediately repaired. 

Minor Deficiencies: 

Monitoring and Reporting: The Department has not yet received the 
Consumer Confidence Report for 2008. ADEQ requests that the report 
be submitted forthwith. 

Inspection Recommendations: 

ADEQ recommendshequests that the water company fbrnish a complete 
system map to the NRO. The map should commence at the Valentine 
well field and indude all lines and connections between the wells and 
the intersection of the 16” main with the Neal Ranch Road. It should 
particularly include all of Mohave Rancheros, Arizona West and Valle 
Vista subdivisions. 

I 

I 
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Facility Response Guidelines: 

1) Within 30 days please bring to the attention of ADEQ any 
determinations you believe are in error. 

2) Major Deficiencies are subject to a Notice of Violation (NOV), 
whereas Minor Deficiencies are subject to a Notice of Opportunity to 
Correct (NOC), Inspection recommendations may be implemented at 
the discretion of the facility in order to improve system operation. 
NOC’s may be escalated to NOV’s, where it is judged to be appropriate, 
such as, but not limited to, situations where repeated violations have 
occurred or it is deemed necessary for public health. 

SYSEM DESCRIPTION 

This is a community system consisting of 6 wells; five are located within 
the Valentine well field near Hackberry and one is located SW of the 
subdivision on the Neal Ranch. There is one 500,000 gallon reservoir 
near Antares Road that has recently been repaired and 2,40,000 gallon 
tanks located at the SW well site. There is one valve house with a 
continuous feed chlorinator located in the Valentine field arid another 
chlorination station at the Ranch well. 
The system also feeds a 500,000 gallon reservoir belonging to the Valle 
Vista Golf Course which is used for irrigation and fire flow to the 
clubhouse. There is also an additional storage reservoir located near the 
main entrance for the subdivision. It is currently not in use. Its’ purpose 
is to serve as a feed reservoir for a co-located booster pump and pressure 
tanks which are also not in use. The booster station for the North end of 
the system has still not been built although the required pumps are 
already on site. 





I .  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BEFORE THE DIRECTOR OF TBE 
ARLZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

COMPLLANCE ORDER WITX CIVIL 
In the Matter of: ) 

Truxton Canyon Water Company, Inc. ) 
located at 2409 Ricca Drive, Kingman, ) 

1 

~DMISTRATTVE PENALTY 

DW-49-07 
Mohave County, Arizona, 8640 1 

Public Water System #08-035 

J 

To: Tnurton Canyon Water Company, IRC. (the Water Supplier), located at 2409 

Ricca Drive, Kingman, Mohave County, Arizona, 86401. 

RECITALS 

The Director of the Arizona Department of Environmental Quality ("ADEQ") has 

letermined that the Water Supplier is in violation of the Arizona Revised Statutes (I(A.RS,") or 

the rules adopted pursuant to the A.R.S. As a result, the Director is issuing this Order requiring 

xmpliance within a reasonable time and imposing a civil administrative penalty, as described 

below. 

I. AUTHORITY 

The Director is authorized to issue this Order pursuant to A.R.S. $49-354. 

II, NATURE OF VIOLATION61 

The Director has reason to believe that the Water Supplier has violated the following provisions 

set forth in the A.R.S., or the Arizona Administrative Code (A.A.C.): 

A. A.A.C. R18-5-502@) 

Failure to maintain a pressure of at least 20 pounds per square inch @si) at ground level 

at all points in the potable water distribution system under all conditions of flow. 

During an inspection conducted on December 14,2005, ADEQ determined that 

- 1 -  



1 

2 

3 pressure gauge in the distribution system. The highest pressure recorded by the gauge during 

4 this time was 8Q6 psi during the evening, and the lowest pressure recorded was 1.4 psi during the 

5 day. Based on a review of its records and a site inspection conducted January 5,2007, ADEQ 

6 has determined that the Water Suppiier has not corrected this deficiency. 

the Water Supplier was distributing water With pressure in the distribution system of less than 10 

I pounds per square inch (psi). Between March 9,2006 and March 17,2006 ADEQ installed a 

I 

I 

7 

8 

9 

10 

23 

11 

the ranch headquristers. 

B. A.A.C. R18-5-505@) 
Failure to obtain an Approval to Construct from ADEQ prior to making an alteration 

which will affect treatment, capacity water quality, flow, distribution, or operational performance 

of a public water system. 
During the January 2007 site visit, ADEQ observed a booster station installed, but not in 

use, at the northern end of the subdivision. ADEQ’s records show that the Water Supplier has 

12 not submitted an application for Approval to Constkct the booster station which is intended to I 
13 

14 

15 

16 

17 

18 

19 

increase distribution line pressure. 

C. A.A.C. R18-4-124 

Failure to maintain and keep in proper operating condition a facility used in the 

production, treatment, or distribution of a water supplier, 

The Water Supplier failed to maintain and operate PWS #08-035 by: 

1. 

2. 

Failing to repair or replace and reinforce the concrete well box for the Reda Well; 

Failing to repair or repIace the Little Hackberry Well after storm damage; 

20 1 3,  Failing to repair the loose side air vent, repair the non-bctioning top “fan” vents 

21 

22 

screen or sed all possible entry points for insects or rodents at the Antares Tank site. 

4. Failing to repair the leaking distribution line just inside the cattle guard entry to 

- 2 -  
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1. A.A.C. R18-4-214.02 

Failure to monitor for TTHMs and HAASS. under the requirements of Rl8-4-214.01 or 

(18-40214.02 on a quarterly or more frequent basis. 

The Water Supplier failed to monitor for trihaomethanes (TTNMs) and halo acetic acids 

W s )  during the years 2004 and 2005. 

3. A.A.C. R18-4-105@)(1) (Table 3)(2) 

Failure to provide Nonacute Level 1 (30 day) public notice for violation of a monitoring 

equirement, when ADEQ has determined that a Nonacute Level 1 (3 0 day) public notice rather 

han a Nonacute Level 2 (12 month) public notice was required. 

The Water Supplier failed to provide public notification o f  the failure to monitor for 

rl"Ms and HAASS during the years 2004 and 2005. 

?. A.A.C. R18-4-1040 

Failure to notify ADEQ within 48 bows of the discovery of a failure to comply with a 

nonitoring requirement. 

The Water Supplier failed to notify ADEQ within 48 hours of the failure to monitor for 

lTHMs and H M s  during the years 2004 and 2005. 

3. A.A.C. R18-4-214.02(1)( 1) 

Failure to monitor for residual chlorine in the distribution system when total coliform are 

;ampled. 

The Water Supplier failed to monitor for residual chlorine on a monthly basis, when total 

;aliform sbp le s  are collected, over the period Janwy 2004 through September 2006, 

- 3 -  
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1. A.A.C. R18-4-105(E)(1) (Table 3)(2) 

Failure to provide Nonacute Level 1 (30 day) public notice for violation of a manitoring 

qquirement, when AnEQ has determined that a Nonacute Level 1 (30 day) public notice rather 

ban a Nonacute Level 2 (1 2 month) public notice was required. 

The Water Supplier failed to provide public notification of the failure to monitor for 

esidual chlorine on a monthly basis, whcn total coliform samples are collected, over the period 

anuary 2004 through September 2006. 

, A.A.C. R18-4-104(L) 

Failure to notify ADEQ within 48 hours of the discovery of a failure to comply with a 

nonitoring requirement. 

The Water Supplier failed to notify ADEQ within 48 hours of the failure to monitor for 

*esidual chlorine on a monthly basis, when total coliform samples are collected, over the period 

ianuary 2004 through September 2006. 

1. A.A.C. R18-4-214.02@) 

Failure to collect disinfection by-product and residual disinfection level. samples at sites 

hat are representative of water throughout the distribution system according to a written 

monitoring plan. 

ADEQ has determined that the Water Supplier does not collect disinfection byproduct 

and residual chlorine samples according to a written monitoring plan, as the Water Supplier has 

not developed such a monitoring plan, and made it available to the department for review. 

III. TIMX FOR COMPLIANCE 

IT IS ORDERED that the Water Supplier achieve compIiance by taking the specific actions set 

forth below: 
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4, Within forty five (45) calendar days of the effective date of this Order, the Water 

Supplier shall implehzent the necessary administrative and engineering m e m s  to ensure that a 

ninimum pressure of 20 psi is maintained throughout the distribution system at all times, and 

;ubmit documentation to ADEQ that verifies this task has been completed. At a minimum, the 

Water Supplier shall submit to ADEQ applications for the Approval to Construct and Approval 

if Construction for the booster station. The Water Supplier shall address any deficiency in its 

ipplications by the deadline provided by ADEQ. The Water Supplier shall not commence 

,peration of the booster station until such time as an Approval of Construction is issued by 

4DEQ. 

3. 

;hall perform the following: 

Within thirty (30) calendar days of thc effective date of this Order; the Water Supplier 

1. 

2. 

3.  

intrusion; 

4. 

Repair or replace and reinforce the concrete well box at the Reda Yell; 

Remove alI gdv& pipe fiom the system; 

Screen all discharge lines with expanded metal end caps to prevent rodent 

Repair the loose side air vent and the non-hctioning top “fan” vents, screen or 

seal all other possible entry points for insects or rodents at the Antares Tank site; 

S. Repair or replace the leaking distribution line located just inside the cattle guard 

entry to the ranch headquarters. 

C. 

shall develop and submit to ADEQ a written monitoring plan (Monitoring Plan) describing how 

representative disinfection byproduct and residual chlorine samples will be collected, pursuant 

Within fifteen (15) calendar days of the effective date of this Order, the W ~ t a  Supplier 

LO A.AC. R18-4-214.02(E). 
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I. 

Vater Supplier shall monitor for TTHMs and HAA5s and residual chlorine, and submit 

nalytical resdts to ADEQ on forms approved by the department pursuant to A.A.C. R18-4- 

Within thirty (30) calendar days of ADEQ’s approval of the “Monitoring Plan,” the 

04(S). 

i. 

hall provide public notification of the failure to monitor for ?THMs, HAASS and residual 

hlorine, pursuant to A.A.C. R18-4-1OSO;))(I)(TabJe 2)(3), and within ten (IO) calendar days 

hcreafter, submit to ADEQ a copy of the public notice and an af5davit that describes how the 

ublic notice was provided to customers of the Water Supplier. 

Within fifteen (15) calendar days of the effective date of this Order, the Water Supplier 

W .  CrvIL ADMJNISTRATIVE PENALTY 

a e r  performing the appropriate calculations pursuant to A.R.S. Ej 49-354(C), and upon 

:onsideration of all the factors outlined in A.R.S. 9 49-354@), ADEQ is hereby imposing a civil 

tdministmtive penalty in the amount of $5,000. Payment shall be made within 30 calendar days 

)f the effective date of this Order by cashier’s check made payable to “hrizona Department of 

3n4ronmental Quality” and shall be hand-delivered or mailed post marked prior to the due date, 

)ostage prepaid to: 

Arizona Department of Environmental Quality 
Accounts Receivable 
Attention: Michael D. Clark, Chief Financial Officer, 5615B-1 
1 1 IO West Washington Street 
Phoenix, Arizona 85007-2935 

Payment shall be made with a letter tendering the check, The letter shall identify this case by the 

;locket number, A copy of both the letter and the check shall also be sent to ADEQ’s Water 
2uality 

Division as described in Section VI1 (Correspondence). 
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V. RIGHT TO HEARICNG AND INFORMAL SETTLEMENT CONFERENCE 

k The Water SuppIier has a right to a hearing before an administrative law judge to 

contest this Order, provided that a notice of appeal or request for hearing i s  made within thirty 

(30) calendar days of receipt of this Order. A notice of appeal or request for hearing must be in 

writing and must specifically identify those portions of this Order which are contested. 

B. The Water SuppIier has B right to request ag informal settlement conference 

pursuant to A.R.S. $41-1092.06, provided there has been a timely request for hearing. A request 

€or an informal settlement conference must be filed with ADEQ no later than twenty (20) 

calendar days before the hewing. 

C. AI1 notices of appeal, requests for hearing, and requests for an informal settlement 

Zorference must be submitted to ADEQ in writing at the following address: 

Arizona Department of Environmental Quality 
Office of Administrative Counsel 
Attention: Judith A. Fought, Hearing Administrator 
11 10 West Washington Street 
Phoenix, Arizona 85007-2935 

VI. ENFORCEMENT OF ORDER 

This Order becomes h a l  and enforceable in Superior Court within thirty (30) calendar days of 

receipt, unless a hearing is properly requested as set forth above. As a result, the effective date 

of this Order is thirty (30) calendar days from the date of receipt, or if this Order is appealed as 

set forth above, the date that the Water Supplier receives the Director’s final decision on the 

appeal. 

VII. CORRESPONDENCE 

All invoices, photographs, logs, laboratory analyses, sealed engineering plans, technical 

drawings, permits or my other document(s) necessary to establish compliance or required by this 

Order must be mailed or hand delivered to the following address: 

- 7 -  
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2: 

2: 

Arizona Department of Environmental Quality 
Northern Regional Office 
Attention: Buck Olberding, Field Services Manager 
180 1 West Route 66 
Suite 117 
Flagstaff, AZ 86001 

b y  such correspondence shall be deemed submitted when received by the ADEQ at the above 

3ddress. 

VIII. RESERVATION OF RIGHTS 

By issuing this Order the Arizona Department of Environmental Quality does not waive its righl 

to seek appropriate penalties or injunctive relief in Superior Court for violations of the Arizona 

Revised Statutes, or any rule, permit or order promulgated or issued thereunder, or any otha 

applicable environmental statute or legal authority. 

ISSUED this day of d% ,200'7 , f h  

' d k r  Quality Division 
Arizona Department of Environmental Quality 
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RIGINAL of the foregoing Compliance Order was filed this 24 day of 

lo=, with: 

idith k Fought, Hearing Administrator 
ffice of Administrative Counsel 
rizona Department of Environmental QuaIity 
110 West Washington Street 
hoenix, Arizona 85007-2935 

'OPY of the foregoing Compliance Order was sent certified mail, return receipt requested, 

l a c  Neal, President 
' W o n  Canyon Water Co, Inc, 
409 Rima Dr. 
ingman, AZ 85401 

Jchard Sallquist, Statutory Agent 
'ruxton Canyon Water Coy Inc. 
52.5 E. AZ Biltmore Ch., Suite #117 
hoenix, AZ 8501602129 

:OPY of the foregoing Compliance Order was sent regular or interdepartmental mail this 

'atty Mead, Director 
Yiohave County Health & Social Services 
',O, Box 7000 
Gngman, AZ 86401 

2ynthia Campbell, Manager, WQCS, ADEQ 
Robert Casey, Manager, WQEU, ADEQ 
Buck Olberdmg, NRO, ADEQ 
Laurie Gehlsen, DWS, ADEQ 
Michael Clark, Chief Financial Officer, ADEQ 
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ATTACHMENT 8 

WOY -5igAeeP hu x-P. Y!&+ 
BEFORE THE DIRECTOR OF THE 

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

In the Matter of: 
CONSENT ORDER 

Truxton Canyon Water Company, 1 
Incorporated, located at 8 163 E. H V  66, 1 
Kingman, Mohave County, Arizona 86401 1 
Public Water System Number 08-035 ) Docket No. 

). 

To: Truxton Canyon Water Co,, Inc. (Truxton Canyon), an Arizona corporation, in its capacity 

as owner and/or operator of Tnurton Canyon Water Co., Inc., located at 8163 E. Hwy 66, 

Kingman, Mohave County, Arizona 8640 1. 

RECITALS 

Truxton Canyon acknowledges that no pramise of any kind or nature whatsoever was made 

to induce it to enter into this Consent Order, and Truxton Canyon, has done so voluntarily. 

Truxton Canyon acknowledges that by entering into this Consent Order, it does not resolve 

any liability it may have for civil penalties for violations of any State or Federal environmental law. 

By entering into this Consent Order, Truxton Canyon does not admit to any civil or criminal 

liability, or waive any right including but not limited to the assertion of any defense available to 

Tnucton Canyon under applicable law. Further, Truxton Canyon does not admit, and both the 

Arizona Department of Environmental Quality (ADEQ) and Truxton Canyon retain the right to 

controvert in any subsequent proceeding to implement or enforce this Consent Order, the validity of 

any Findings of Fact or Conclusions of Law contained in this Consent Order, 

The undersigned representative of Truxton Canyon certifies that he is filly authorized to 

execute this Consent Order on behalf of Truxton Canyon and to legally bind Truxton Canyon to this 

Consent Order. Truxton Canyon admits to the jurisdiction of the Director of ADEQ. 
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Except as to the right to controvert the validity of any Findings of Fact or Conclusion of 

Law contained in this Consent Order in a proceeding other than to enforce this Consent Order, 

rruxton Canyon consents to the terms and entry of this Consent Order and agrees not to contest the 

ialidity or terms of this Consent Order in any subsequent proceeding. 

I'HEREFORE, IT IS HEREBY ORDERED as follows: 

I. JURISDICTION 

The Director of ADEQ has jurisdiction over the subject matter of this action and is 

iuthorized to issue this Consent Order pursuant to the Arizona Revised Statutes (A.R.S.) $8 49-354 

md 41-1092.07(F)(S). 

11. FINDINGS 

rHE DIRECTOR H[EREBY MAKES THE FOLLOWING FINDINGS OF FACT AND 

CONCLUSIONS OF LAW: 

A. Findinm of Fact 

1. Truxton Canyon Water Co., owns and/or operates Truxton Canyon Water 
- 

Zo., located at 8163 E. Hwy 66, Kingman, Mohave County, Arizona 86401. 

2. Truxton Canyon is a community water system serving a population of 

4pproximately 2,205 with 960 water connections, has six (6) wells, two (2) Entry Points to the 

Distribution System (EPDS), two (2) chlorinators and a distribution system, ADEQ has assigned 

;his water system Public Water System (PWS) #08-035. 

3. Analytical results submitted by Truxton Canyon to ADEQ for a sample taken 

at EPDS #00 1 on September 28,2009 indicated an arsenic level of 0.0 15 mgA, and a sample taken 

3n November 17,2009 indicated an arsenic level of 0.01 5 rng. 

4. According to ADEQ records, Truxton Canyon has not submitted arsenic 

quarterly monitoring samples for EPDS #001 since November 2009. 
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5 .  According to ADEQ records, a public notice was not issued to customers of 

PWS #OS-035 for exceeding the MCL for arsenic from July 2008 through June 2010. 

6. According to ADEQ records, Truxton Canyon submitted one disinfection-by- 

product monitoring sample from January 2008 through June 2010, when two (2) monitoring 

samples are required. 

7. According to ADEQ records, a public notice was not provided to customers 

for PWS #08-035 for failure to collect the required number of samples for disinfection-by-products 

from January 2008 through June 2010, 

8, During an inspection conducted on December 14,2005, it was discovered 

that the water pressure at one of the businesses served by PWS #08-035 was less than 10 pounds per 

square inch (psi). An Opportunity to Correct Deficiencies (NOC) was issued by ADEQ to 

Truxton Canyon. Truxton Canyon did not respond to the NOC. From March 9,2006 to March 

17,2006 ADEQ placed a recording pressure gauge on the distribution system of PWS #08-035. 

The highest pressure recorded by the gauge during this time was 8.6 psi, and the lowest pressure 

recorded was 1,4 psi, 

9. During inspections conducted on May 19,2009 and October 14,2009, 

ADEQ found the water pressure throughout the system was below 20 psi. From September 23, 

2009 to September 30,2009 ADEQ placed a recording pressure gauge on the distribution system of 

PWS #08-035 at East Western Street. The recorded readings indicated that the connection never 

achieved a pressure greater than 10 psi, and frequently dropped to less thM 0, indicating a water 

outage. I 

IO. During inspections conducted on May 19,2009 and October 14,2009 the 

ADEQ inspector observed multiple leaks, missing well numbers, missing emergency contact 

information, missing public water system numbers posted at the wells, and observed general 

disrepair problems. 
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1 1 .  In September 2007, Truxton Canyon and ADEQ entered into Consent 

Order (DW-49-07), which required the water system to submit a written monitoring plan for the 

collection of disinfection-by-product and residual disinfection level samples at representative sites 

throughout the distribution system. ADEQ does not have a record of a monitoring plan being 

submitted by Truxton Canyon. 

B. Conclusions of Law 

1. Truxton Canyon is a public water system as definedtin A.R.S. 9 49-352@) 

and 40 C.F.R. 9 141.2 (incorporated by reference at A.A.C. R18-4-103). 

2. Truxton Canyon is a cornmupity water system as defined in 40 C.F.R. 5 

141.2 (incorporated by reference at A.A.C. R18-4-103). 

3. Truxton Canyon Water Co., as owner and operator or Truxton Canyon, is a 

supplier of water as defined in 40 C.F.R. 9 142.2 (incorporated by reference as A.A.C. R18-4.103). 

4. The Maximum Contaminant Level (MCL) as defined in 40 C.F.R. 9 141.2 

(incorporated by reference as A.A.C. R18-4-103) means the maximum permissible level of a 

contaminant in water which is delivered to any user of a public water system. The MCL for arsenic 

is 0.010 mgA as established in 40 C.F.R. 8 141,62(b)(16) (incorporated by reference as A.A.C. R18- 

4-109). 

5 .  By distributing water in excess of the MCL for arsenic, Truxton Canyon 

violated 40 C.F.R. 9 141.62@) (incorporated by reference as A.A.C. R18-4-109). 

6. By failing to submit quarterly arsenic monitoring results since November 

2009 after exceeding the MCL, Truxton Canyon violated 40 C.F.R. 5 141.23(~)(7) (incorporated by 

reference as A.A.C. R18-4-105). 

7. By failing to issue a Public Notice to customers of PWS #08-035 for arsenic 

exceedances that occurred between July 2008 and June 101 0, Truxton Canyon violated 40 C.F.R 9 

141.203 (incorporated by reference as A.A.C. R18-4-119). 
1 
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8. By failing to collect the required number of disinfection-by-product 

monitoring samples between January 2008 through June 2010, Truxton Canyon violated 40 C.F.R. 

6 l41,132(c)(l)(j) (incorporated by reference as A.A.C. Rl8-4-114(1)). 

9, By failing to issue a Public Notice to customers of PWS #08-035 for failure 

to collect the required monitoring samples for disinfection-by-praduct from January 2008 through 

June 2010, Truxton Canyon violated 4OC.F.R. 0 141,203 (incorporated by reference as 6.A.C. R18- 

4-1 1 9 ) . ~ ~ ~  

10. By failing to maintain 8 pressure of at least 20 @si) at ground level at all 

points in the potable water distribution system under all conditions of flow, Truxton Canyon 

violated A.A.C, R18-5-502(B). 

1 1 .  By failing to maintain and keep in proper operating condition a facility used 

in the production, treatment, or distribution of a water supplier, Truxton Canyon violated A.A.C. 

R18-4-203. 

12. By failing to provide a monitoring plan for the collection of disinfection-by- 

product and residual disinfection level samples at representative sites throughout the distribution 

system, Truxton Canyon violated 40 C.F.R 9 141.132(f) (incorporated by reference as A.A.C. R18- 

4-1 14), and Consent Order DW-49-07. 

1II.COMPLIANCE SCHEDULE 

THE DIRECTOR HEREBY ORDERS and Truxton Canyon agree to comply with the provisions 

of this Consent Order as follows: 

A. Within ten (1 0) calendar days of the effective date of this Order, Truxton Canyon 

shall issue a public notice describing the arsenic exceedance, and failure to monitor the required 

number of chiorine samples to customers of PWS #08-035, as required by 40 C.F.R. $ 141.203(b) 

(incorporated by reference at A.A.C. R18-4-119). T w t o n  Canyon shall issue repeat public notices 

on a quarterly basis as required by 40 C.F.R. 5 203(b)(2) (incorporated by reference at A.A.C. R18- 
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+- 1 19), and submit a copy of each repeat notice to ADEQ within ten (1 0) calendar days after the 

lotice is issued. 

.B, Within thirty (30) calendar days of the effective date of this Order, Truxton Canyon 

;hall collect an arsenic monitoring sample from EPDS #001. Results shall be submitted to ADEQ 

In ADEQ approved forms within ten (10) days of receiving results. All future monitoring and 

Ueporting is required pursuant to 40 C.F.R. Q 141;23(c) (7) (incorporated by reference as A.A.C. 

i 1 8-4- 1 OS), L J  

C, Within thirty (30) calendar days of the effective date of this Order, Tnvrton Canyon 

;hall collect a chlorine monitoring sample from EPDS #OOl and from EPDS #002. Results shall be 

iubmitted to ADEQ on ADEQ approved forms within ten (1 0) days of receiving results. All fhture 

nonitoring and reporting is required pursuant to 40 C.F.R. Q 141,32(c)(l)(i) (incorporated by 

cference as A.A.C. R18-4-214.02(1)(1)). - .  

D. Within sixty (60) calendar days of the effective date of this Order, Truxton Canyon 

;hall develop a monitoring plan in accordance with 40 C.F.R. 8 141.132(f) (incorporated by 

aeference as A.A.C. R18-4-114), and submit to ADEQ for approval. Truxton Canyon shall respond 

o any deficiencies noted in the plan within the time prescribed by ADEQ, and implement the plan 

when ADEQ issues approval. 

E, Within sixty (60) calendar days of the effective date of this Order, Truxton Canyon 

$hall conduct an engineering study of the complete water system and submit a report prepared and 

;igned by a professional engineer registered in the State of Arizona to ADEQ for approval. The 

'eport shall detail upgrades and modifications required to bring the water system into compliance 

with monitoring and reporting requirements as well as operation and maintenance standards in 

iccordance with A,A.C. R18-4-203. The engineering study shall include evaluation of an arsenic 

reatment system. 
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F, Within forty-five (45) calendar days after ADEQ's approval of the engineering study 

pursuant to Section I11 (D) o f  this Order, Truxton Canyon shall submit to ADEQ an administratively 

complete application for an Approval to Consturct (ATC) required by A.A.C. R18-5-505 for all 

modifications or alterations that will affect the treatment capacity, water quality, flow, distribution 

or operational performance, arid the arsenic exceedance issue. Truxton Canyon shall respond to any 

deficiencies noted by ADEQ within the time prescribed by ADEQ. 

G. Within one-hundred eighty (1 80) calendar days after ADEQ issues the ATC, Truxton 

Canyon shall complete all modifications or alterations approved by ADEQ and submit an 

administratively complete application for an Approval of Construction (AOC), pursuant to R18-5- 

507. 

IV. STATUS REPORTS 

A, Truxton Canyon agrees to submit a written status report to ADEQ every thirty (30) 

calendar days beginning thirty (30) days from the effective date of this Consent Order, until 

termination of this Consent Order. Each written status report shall describe what measures have 

been taken under Section 111, of this Consent Order, and shall certify when compliance with the 

requirements of Section III of this Order has been achieved. Each report shall be accompanied by 

evidence of compliance including, as appropriate, submittal of documents, photographs or copies of 

any other supporting information that Truxton Canyon deems necessary. 

B. ADEQ will review the status reports and relay any disputes in writing to Tnurton 

Canyon. Tnurton Canyon shall incorporate all required modifications, changes or other alterations, 

as requested by ADEQ, within a reasonable time specified by ADEQ. 

V. VIOLATIONS OF ORDEWSTIPULATED PENALTIES 

A. ADEQ and Truxton Canyon agree that if Truxton Canyon commits civil violations 

of A.R.S. Title 49, Chapter 2, Article 9 or rules adopted thereunder and fails to comply with this 

Consent Order after the applicable compliance dates provided in Section I11 of this Order, ADEQ in 
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its sole discretion, but subject to Article 4, shall have the option of either collecting stipulated 

administrative penalties pursuant to this Section, or pursuing statutory penalties. 

B. Notwithstanding the foregoing, Truxton Canyon shall be entitled to exercise the right 

to respond to any claimed violation by ADEQ and provide evidence to ADEQ that it is in 

compliance and that said violation does not exist. If ADEQ determines after reviewing such 

evidence that there is no violation of applicable laws, no stipulated administrative penalties shall be 

collected. L' ' 

C. If ADEQ elects to collect stipulated administrative penalties, Truxton Canyon agrees 

to pay a penalty of $100.00 per day per violation, up to $1,000.00 per violation, 

D. Except as otherwise provided herein, stipulated penalties shall begin to accrue on the 

day that performance is due or that a violation of this Consent Order occurs and shall continue to 

accrue until correction of the act of noncompliance is completed, Neither issuance by ADEQ nor 

receipt by Truxton Canyon of a Notice of Violation of the terms and conditions of this Consent 

Order are conditions precedent to the accrual of stipulated penalties. 

E. The payment of stipulated penalties shall not relieve Truxton Canyon from 

compliance with the terms and conditions of this Consent Order or Federal or State laws, nor limit 

the authority of the State to require compliance with the Consent Order or State law. 

VI. COMPLIANCE WITH OTHER LAWS 

A. This Consent Order does not encompass issues regarding releases, contamination, 

sources, operations, facilities or a process not expressly covered by the terms of this Consent Order, 

and is without prejudice to the rights of the State of Arizona or Truxton Canyon arising under any 

federal or Arizona environmental statutes and rules with regard to such issues. 

B. Nothing in this Consent Order shall constitute a permit of any kind, or a modification 

of any permit of any kind, or an agreement to issue a permit of any kind under federal, state or local 

law, or relieve Truxton Canyon in any manner of its obligation to apply for, obtain, and comply 
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with aU applicable permits. Nothing in this Consent Order shall in any way alter, modify or revoke 

federal, state, or local liw, or relieve Truxton Canyon in any manner of its obligation to comply 

with such laws. Compliance with the terms of this Consent Order shall not be 8: defense to any 

action to enforce any such permits or laws. 

VU. FORCE MAJEURE 

A. Truxton Canyon shall perform all the requirements of this Consent Order according 

to the time limits set forth herein, unless performance is prevented or delay& by events which 

constitute aforce majeure, Force majeure, for the purposes of this Consent Order, is defined as any 

:vent, arising. from causes beyond the control of Truxton Canyon or its authorized representatives 

which delays or prevents the performance of any obligation under this Consent Order and which 

mould not have been overcome or prevented by Truxton Canyon the financial inability of Truxton 

2myon to comply with the terms of this Consent Order shall not constitute aforce majeure, 

B. In the event of aforce majeure, the time for performance of the activity affected by 

heforce majeure shall be determined by ADEQ and extended for a period no longer than the delay 

awed by theforce majeure, The time for performance of any activity dependent on the delayed 

Etivity shall be similarly extended. In the event of aforce majeure, Truxton Canyon shall notify 

4DEQ in writing within five ( 5 )  calendar days after Truxton Canyon or its agents become aware of 

he occurrence. The written notice provided to ADEQ shall describe in detail the event, the 

mticipated delay, the measures taken and to be taken by Truxton Canyon to prevent or minimize 

ielay, and a proposed timetable under which those measures will be implemented. Truxton Canyon 

&all take all reasonable measures to prevent or minimize any delay caused by theforce majeure. 

Failure of Truxton Canyon to comply with any requirements of this paragraph for a particular event 

shall preclude Tmton Canyon from asserting any claim offorce majeure for that event. 
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VIII. SITE ACCESS 

ADEQ may at any time, upon presentation of credentials to authorized personnel on duty, 

enter upon the premises at the Facility for the purpose of observing and monitoring compliance with 

the provisions of this Consent Order. This right of entry shall be in addition to, and not in limitation 

of or substitution for, ADEQs rights under applicable law. 

IX. CORRESPONDENCE 

Ah) documents, materials, plans, notices, or other items submitted as a result of this Consent 

Order shall be transmitted to the addresses specified below: 

To ADEQ: 

Arizona Department of Environmental Quality 
Water Quality Division 
Attention: Vivian Burns, Case Manager 
11 IO West Washington Street 
Phoenix, Arizona 85007-2935 
Telephone: (602) 771-4608 
Email: burns.vivian@azdes.gov 

To Truxton Canyon: 

B. Mark Neal, President 
Truxton Canyon Water Co., Inc. 
8163 E. Hwy 66 
Kingman, AZ 86401 

Submissions to ADEQ as a result of this Consent Order shall be deemed submitted upon receipt. 

X RESERVATION OF RIGHTS 

A. This Consent Order is based solely upon currently available information. If 

additional information is discovered, which indicates that the actions taken under this Consent 

Order are or will be inadequate to protect human health, safety, or the environment, or to conform 

with applicable federal or state laws, ADEQ shall have the right to require further action. 

B. ADEQ shall have the right: to pursue civil penalties for violations of any and all 

violations of A.R.S, Title 49, or the rules promulgated thereunder; to disapprove of work performed 
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Truxton Canyon that fails to comply with this Consent Order; to take enforcement action for any 

and all violations of this Consent Order; and to take enforcement action for any and all violations of 

A.R.S. Title 49, or the rules promulgated thereunder, occurring after the entry of this Consent 

Order. 

XI. SEVERABILITY 

The provisions of this Consent Order are severable, If any provision of this Consent Order 

is declared by a court of law to be invalid or unenforceable, all other provisions of this Consent 

Order shall remain in full force and effect. 

XII. MODIFICATIONS 

Any modifications of this Consent Order shall be in writing and must be approved by both 

l'nurton Canyon and ADEQ. 

XIII. EFFECTIVE DATE 

The effective date of this Consent Order shall be the date this Consent Order is signed by 

4DEQ and Truxton Canyon. If such signatures occur on different dates, the later date shall be the 

:ffective date of this Consent Order. 

XV. TERMINATION 

[he provisions of this Consent Order shall be deemed satisfied and this Consent Order shall be 

erminated upon receipt of written notification from ADEQ that Truxton Canyon has demonstrated, 

o the satisfaction of ADEQ, that all of the terms of this Consent Order have been completed. Any 

ienial of a request for termination fiom Truxton Canyon will be in writing and describe which 

.erns of the Consent Order have not been completed to the satisfaction of ADEQ. ADEQ reserves 

he right to terminate this Consent Order unilaterally at any time for any reason. Any tendnation 

Mill include a written explanation of the reason(s) for termination. 
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Michael A. Fulton, Director 
Water Quality Division 
Arizona Department of Environmental Quality 
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CONSENT TO ORDER 

The undersigned, on behalf of Truxton Canyon, hereby acknowledges that he has read the foregoing 

:onsent Order in its entirety, agrees with the statements made therein, consents to its entry and issuance 

>y the Arizona Department of Environmental Quality, agrees that Truxton Canyon will abide by the 

iame and waive any right to appeal therefrom. 

3ATED this - day of k.1 Y 20-. 

rRUXTON CANYON WATER CO., INC, 

37: 
3. Mark Neal, President 



ORIGINAL of the foregoing Consent Order was sent certified mail, return receipt requested, this - 
day of ,20 -, to: 

B. Mark Neal, President 
Truxton Canyon Water Co., Inc. 
8163 E. Hwy 66 
Kingman, A 2  86401 

COPY of the foregoing Consent Order was filed this - day of ,20-, with: 

Arizona Department of Environmental Quality 
Office of Administrative Counsel 

1 1 I O  West Washington Street 
Phoenix, Arizona 85007-2935 

Attention: Hearing Administiator 6 1  

COPIES of the foregoing Consent Order were sent by reguladinterdepartmental mail, this - day of 
,20 -, to the following: 

Mike Neal, Statutory Agent 
Truxton Canyon Water Co. 
7313 E. Concho Dr., Suite B 
Kingman, AZ 86401 

Steve Wene, ESQ 
Attorney of Record, Truxton Canyon Water Co., Inc. 
1850 N. Central Ave,, #1100 
Phoenix, AZ 85004 

Marcia Colquitt, Manager Water Quality Enforcement Unit 
Vivian Burns, Case Manager Water Quality Enforcement Unit 
Vivian Adams, ADEQ Drinking Water Section 
Sybil Smith, Northern Regional Office 

Mohave County Department of Public Health 
Patty Mead, Director 
700 W. Beale Street 
Kingman, AZ 86401 

Steve Olea, Utilities Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007-2996 

Patrick Chan EES-WTR-6 
USEPA Region IX 
75 Hawthorne Street 
San Francisco, CA 941 05 
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ATTACHMENT 9 

Arizona Department of Environmental Quality 
Drinking Water Monitoring and Protection Unit 

Mail Code 54158-2 
11 10 West Washington Street 

Phoenix, AZ 85007 

I n l  Transient Non-mmmunitv I WI Nn I 

composite) quarterly samples at the EPDS until either treatment is installed, or the system meets the MCL for 4 
consecutive quarters. DBP PWS is required to take 2 disinfection by-product (DBP) samples per year since 2007, 
but has only turned in one DBP sample for 2008. MRDL: PWS is required to sample for the Maximum Residual 
Disinfection Levels (MRDL) each month and report quarterly, but has not submitted the correct number of samples. 
PWS is required to take the same number of MRDLs as the required number of Total Coliform samples which is 
twolmonth since August of 2008 

OPrntkn urd Iwlintmanm rtrlw I MI No major deficiencies I I 11 Mz?]ordeficiencles 
Date of hit SInltlW SUWW i 4-5-1 0 i lnrpbctor I Craig Beeson, NRO 
Major unresoived/ongoing operation and maintenance defciencies: 

0 unable to maintain 2Opsi 
c] cross connectionlbackflow problems 
0 treatment defciencies 0 ATCIAOC a certified operator 

inadequate storage 
surface water treatment rule 

0 other = 

Comments: Significant dekiencles for M&R 
I I 

Comments- DW-47-07 Open Consent Order - did not submit monitoring results for residual chlorine in the 
distribution system for 2004, 2005,2008 and 1/1/2007 through 113o/Mo7. I 

delivering water that meets water quality siandards required by 40 CFR 141/Arizona Administrative Code, 
Title 18, Chapter 4, and PWS ia in compliance. 
Based uDon the monitoring and reporting deficiencies noted above, ADEQ cannot determine if this system is M 

I -- I currentlv delierlM water that meets water aualitv standards reauired bv 40 CFR 141/Arlzona Administrative I I Code, Title 18, Chipter 4, ardor PWS io not In compliance. 
’ 

IM I B a r d  upon the operation and maintenance deficiencies noted above, ADEQ cannot determine i f  this system 
Is currently delivering water that meets water quality standards required by 40 CFR 141/Ariizona Administrative 
Code, Title 18, Chapter 4, andlor PWS Is not in compliance. 

This compliance status report does not guarantee the water quality for this system in the future, and does not reflect 
the slatus of any other water system owned by this utility company. 
Revised March 2009 
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1. 

Q* 
A. 

Q. 

A. 

Q9 

A. 

11. 

Q. 
A. 

INTRODUCTION 

Please state your name and business address. 

My name is Dorothy Hains. 

Phoenix, Arizona 85007. 

My business address is 1200 West Washington Street, 

Are you the same Dorothy Hains who previously filed testimony in the Commission 

On Its Own Motion Investigating The Failure of Truxton Canyon Water Company 

(“Truxton Canyon” o r  “Company”) To Comply With Commission Rules And 

Regulations? 

Yes. 

What is the purpose of your Surrebuttal Testimony? 

In my surrebuttal testimony I will address the Company’s rebuttal of Staffs 

recommendations regarding, (1) maintaining pressure of not less than 20 pounds per 

square inch (“psi”) at the customer meter under all flow conditions within the Company’s 

service area and, (2) the Company’s opposition to Staffs recommendation that meters be 

installed at the interconnection points where water delivered to the Company from the 

Claude K. Neal Family Trust (“Trust”) enters the Truxton Canyon water system. 

MAINTAINING MINIMUM 20 PSI PRESSURE 

Please describe the 20 psi requirement. 

Arizona Administrative Code Rule R14-2-401.19 requires a Company to deliver water at a 

minimum pressure of 20 psi at the customer meter, or point of delivery to the customer. 
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Q. 

A. 

Q. 
A. 

Q. 

A. 

Does the Company agree that there is insufficient pressure at an auto repair facility 

operated by a customer within its service area? 

Yes. Based on the December 10 response, the Company stated that pressure at the auto 

repair shop “may” fall under 20 psi sometimes. The Company believes the pressure 

problem is due to the auto repair facility being located at a higher elevation in the service 

area than the Company’s other customers. Furthermore, the Company has informed Staff 

that the installation of a booster pump will resolve the customer’s pressure problem. 

In its rebuttal testimony did the Company agree to install a booster pump? 

No. The Company stated that the customer should be responsible for installing a booster 

pump on the customer’s side of the meter. 

Does Staff agree with the Company that this customer should install his own booster 

pump? 

No. The applicable Commission rule clearly states that it is the Company’s responsibility 

provide a minimum pressure of 20 psi at the customer meter. In Rick Neal’s Rebuttal 

Testimony, Answer 6, Page 3, line 12, he asserts, “the Company currently maintains 20 

psi at the meters within the system.” However, based on the Company’s December 10 

response discussed above, it is unclear to Staff if the Company is claiming that the 

maintains 20 psi at the meter of the auto repair facility, it has offered no evidence of that. 

Until the Company can submit evidence that it is complying with this requirement, Staff 

continues to stand behind its recommendation that the Company is responsible for 

installation of a booster pump on its side of the customer meter. 
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111. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

Q. 

A. 

INTERCONNECTION METER INSTALLATION 

Please describe the Company's water system. 

The Company purchases water from the Trust. The Trust owns the wells and storage 

facilities serving Truxton Canyon customers, The Company owns and operates the 

distribution system serving its customers. There are no interconnection meters installed in 

between the Trust system and the Company's distribution system. 

Please explain why Staff recommended that the Company install meters at the point 

of interconnection. 

Interconnection meters are important to meter water moving from the Trust's system to 

the Company's. Staff will utilize the information provided by these meters to determine 

the level of non-account or lost water within the Company's distribution system. This 

information is critical in light of the history of frequent leaks within the Company 

distribution system, This information will allow Staff to determine if the Company's 

water loss exceeds 10 percent. 

Did the Company agree to install the interconnection meters? 

No. The Company said in its rebuttal testimony that it cannot afford to install these 

meters. 

Would Staff object to the Company's suggestion that the Trust install, own and 

operate the interconnection meters? 

No. Staff continues to recommend that the Company file with Docket Control as a 

compliance item, under this same docket for Staffs review and certification, documents 

showing that the interconnection meters have been installed and placed in service within 

90 days of the effective date of the Decision in this matter. 
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Q. 

A. Yes, it does. 

Does this conclude your Surrebuttal Testimony? 
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INTRODUCTION 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Please enter your name and business address. 

My name is Alfonso Amezcua. My business address is 1200 West Washington Street, 

Phoenix, Arizona 85007. 

By whom are you employed and in what capacity? 

I am employed by the Arizona Corporation Commission (“Commission”) in the Utilities 

Division as a Public Utilities Consumer Analyst 11. I have been in this position since 

January 2006, and with the Commission since February 1997. 

What is the purpose of your testimony in the proceeding? 

The purpose of my testimony is to present Staff’s review of customer complaints received 

by Consumer Services from January 1, 2007 to November 4, 2010. I will discuss water 

leaks, untimely company responses, and main line extension agreement notices. 

BACKGROUND 

Q. In general, what is the responsibility of the Consumer Services Section of the Utilities 

Division in the Commission? 

Consumer Services Staff investigates complaints and disputes concerning rates, charges, 

installations, disconnections, billing, deposit issues, quality of service in addition to issues 

regarding a utilities policies and procedures. 

A. 
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WATER LEAK COMPLAINTS 

Q* 

A. 

Q* 
A. 

Q9 

A. 

Has Staff received complaints regarding water leaks from Truxton Canyon Water 

(“Truxton” or “Company”) customers? 

Yes. Since January 1, 2007 Consumer Services has received six complaints regarding 

water leaks. Staff received one complaint in May 2007 and five in September/October 

2009. These have been attached as Exhibit AA-I. Additionally, customers have 

contacted Commissioner’s Offices with complaints, concerns or comments, which are 

then forwarded on to Consumer Services. A Utility Complaint Form is created utilizing 

the email or phone call, and Consumer Services follows up with the customer. 

Did Staff observe leaks on Truxton’s system? 

Yes. On October 29, 2009, I visited the Truxton system with Dorothy Hains, Staff 

Engineer and Company representatives Marc B. Neal, Marcus Neal and Rick Neal. 

Additionally, Andy Wilson from Arizona Department of Environmental Quality 

(“ADEQ”) was present. During the visit, we viewed and verified 20 separate leaks, as 

were previously documented in the ADEQ sanitary report, or as complained of by 

customers. 

What was the Company’s response? 

Based on discussions during the visit, Truxton agreed to a repair timeline. The Company 

stated it would begin the repair work on Monday, November 2, 2009, and anticipated it 

would take approximately two weeks before all leaks were repaired, It was agreed upon 

by both Staff and the Company that once all repairs were made, the Company would 

supply Staff with a written report asserting such, and it would include pictures of the 

repaired leaks. 
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Q* 

A. 

Q* 
A. 

Q. 

A. 

Q. 

A. 

Q* 
A. 

Did Truxton complete the repairs discussed during the November 2, 2009 visit, 

within the agreed upon timeline? Did the Company supply Staff with a written 

report, including pictures? 

No. To staffs knowledge, it is unknown how many leaks may have been repaired during 

this time since a status report was not provided. 

Was a second field investigation scheduled to  review the leak repair progress? 

Yes. I returned to Truxton with Del Smith, Chief Engineer with the Utilities Division, on 

March 1 , 2010, to check on the Company’s progress. 

By March 1, 2010, had Truxton repaired all the leaks it had previously claimed it 

would repair? 

No, some leaks remained. However Staff was able to verify that many of the previously 

outstanding leaks had been repaired. During the visit, the Company agreed to continue 

repairing leaks and again promised to submit a written report to Staff within the next two 

weeks on the status of the leak repairs. 

Did Truxton send Staff a written report within two weeks of the March 1,2010 site 

visit? 

No, Truxton did not respond to Staff in writing or by telephone. 

What is the Company’s current situation regarding leak repair? 

According to the Company’s response to Staffs First Set of Data Requests, dated October 

1, 2010, Truxton has repaired the ADEQ reported leaks. No other information or 

documentation has been provided. Staff would find it helpful, given the history of the 

Company and leak repairs, to see documentation in the Company’s Rebuttal Testimony, 
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substantiating the Company’s assertion that the leaks have been repaired. Such 

documentation could include, but is not limited to, invoices for labor or materials, 

photographs, or communications with engineers or other experts. 

UNTIMELY AND/OR INADEQUATE RESPONSES FROM TRUXTON 

Q* 
A. 

Q. 

A. 

Q* 

A. 

What duties does a utility have to investigate and respond to utility complaints? 

According to the Arizona Administrative Code (“A.A.C.”), “each utility shall make a full 

and prompt investigation of all service complaints made by its customers, either directly 

or through the Commission,” and “the utility shall respond to the complaint and/or the 

Commission representative within five ( 5 )  working days as to the status of the utility 

investigation of the complaint.” A.A.C. R14-2-411 (A)( 1)&(2). 

Has it been Staff‘s experience that the Company has adequately investigated 

complaints, or promptly responded to ratepayers or Commission Staff concerning 

complaints or other Commission Staff requests? 

That has not been Staffs experience. Truxton often takes much longer than five business 

days to respond to both customers and Commission Staff. Also, once they do respond, 

Staff often concludes their response is inadequate or does not properly address the issue. 

Has Staff received untimely and/or inadequate responses to complaints filed by 

Truxton customers? 

Yes, from January 1, 2007 to present, Consumer Services received 12 complaints 

concerning either an untimely and/or inadequate response from Truxton. The A.A.C. 

requires a Company to respond to customer and/or Commission Staff within five working 

days of the complaint. Staff received three of these complaints in 2007, three in 2008, and 

six in 2009. I have attached as Exhibit AA-1 the relevant customer complaints, 
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Q. Has Staff attempted to contact Truxton concerning these untimely and/or inadequate 

responses? 

Yes, Staff made numerous attempts to address these issues with Tnucton. Staffs attempts 

are documented in the customer complaints. 

A. 

Q. 

A. 

Has the Company provided untimely and/or inadequate responses to Staff inquiries? 

Yes. The Company’s apparent inability to timely respond to Staff is documented in the 

informal utility complaint forms. 

MAIN LINE EXTENSION ( “ M U ” )  

Q- 
A. 

Q* 
A. 

What is the rule for filing main line extension agreements with the Commission? 

According to the A.A.C. provisions on main line extension agreements, “all agreements 

entered into under this rule shall be evidenced by a written statement, and signed by the 

Company and the parties advancing the funds for advances in aid under this rule of the 

duly authorized agents of each.” Additionally “all agreements under this rule shall be 

filed with and approved by the Utilities Division of the Commission. No agreement shall 

be approved unless accompanied by a Certificate of Approval to Construct as issued by 

the Arizona Department of Health Services. Where agreements for main extension are not 

filed with the Utilities Division, the refundable advance shall be immediately due and 

payable to the person making the advance.” A.A.C. R14-2-406(G)&(M) 

Has the Company made a practice of following this rule? 

No, it has not. On at least three occasions, the Company has entered into an agreement 

with a customer, funds have been exchanged, but no main line extension agreement was 

submitted to the Utilities Division of the Commission. 
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Q* 

A. 

Q. 
A. 

Q. 

A. 

If no main line extension agreement was submitted to the Utilities Division, how does 

the Commission know of this behavior? 

Two separate customer complaints have been filed with the Consumer Services Division 

over the last three years, specifically Mr. James Bacus and the Northern Arizona 

Consolidated Fire District. To Staffs knowledge, no agreement was ever filed with, or 

approved by, the Utilities Division. The informal and formal complaints are attached as 

Exhibit AA-2. 

Do you have anything else to add concerning Mr. James Bacus’ Complaint? 

Mr. Bacus has filed a formal complaint against Truxton Canyon. Staff is not requesting 

his formal complaint be consolidated into this docket. To Staffs knowledge, Mr. Bacus 

and the Company are currently working on a settlement plan, which is to be filed in that 

docket. 

Do you have anything else to add concerning the Northern Arizona Consolidated 

Fire District? 

While the Fire District never filed a formal complaint against Truxton Canyon, both the 

Company and the Fire District did utilize the mediation process here at the Commission. 

An installation and maintenance agreement was entered into as a result of the mediation; 

the Company did not install the fire hydrants in accordance with the timeline set out in 

that agreement. However, as of July 26, 2010, the hydrants have been installed. Please 

see Exhibit AA-3 for the correspondence concerning the Northern Arizona Consolidated 

Fire District. 
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RECOMMENDATIONS 

Q. 
A. 

Q. 
A. 

Please state Staff’s recommendations in this proceeding. 

Staff recommends as follows: 

1 .  That the Commission order Truxton to repair any and all leaks in a timely manner and 
provide Consumer Services Staff with a monthly status report to be filed as a 
compliance item. 

2. That the Commission order Truxton to comply with A.A.C. R14-2-41 l(A)(2) on the 
issue of timely response to its customers and the Commission. 

3 ,  That the Commission order Truxton to comply with Rl4-2-406 on the issue of Main 
Line Extension Agreement (“MXA”). 

Does this conclude your testimony? 

Yes. 
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EXHIBIT AA-1 

ARIZONA CORPORATION COMMISSION I .  

UTILITY COMPLAINT FORM 

Investiqator: Guadalupe Ortiz Phone: (602) 542-2406 - Fax: (602) 542-2129 

Prioritv: Respond Within Five Days 

Complaint No. 2007 - 57427 
Comdaint Descriution: 03A New Service - Installation Delays 

N/A Not Applicable 

First: Last: 
Complaint BY: Connie Jenson 
Account Name: Jenson Custom Builders 

I .  

Street: 0 
citv: Kingman 

5 ta te: AZ Zip: 86401 
1_1 

Date:' 1/3/2007 

- work: . * 

CBR:- 
I is: Business 

_ _  

Utilitv Companv. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: 8. Marc Neal Contact Phone: (928) 757-2403 

Nature of Corn plaint : 
Customer requested and paid in full $7,900.00 for service line extension and service establishment. Truxton 
Canyon Water informed the customer that the installation and establishment would be completed within 
30d ays . 
Since then the customer has called on numerous occasions to inquire of the status and has repeatedly been 
informed they will take care of it and compete this job as soon as possible, although the company has failed to 
follow through with their indications each time. During customer last call Truxton she spoke the owner who has 
now indicated the customer will be required to wait an additional 30 days from date for service installation to 
other pending jotis that are pnonty. 

Customer feels this is unacceptable and far from fair as she has been mis-informed continuously of the time 
frame for service installation and now can not proceed in completing the home until Truxton install the service. 

Truxton Canyon Water: 
On what date did customer request and pay for service line extension? 
What was the amount of customer's payment and what service will be provided for payment? 
Was customer informed service installation would be completed within 30 days? 
What is the status of Service line extension and establishment? 
'End of Complaint* 

Utilities' Response: 
113 112007 - Faxed Response Received: 

Truxton Canyon Water Company 
2409 Ricca Dr. Kingman, AZ., 86401 
Phone 928-753-1 121 

To: Guadalupe Ortiz 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

From: Mike Neal 
Re, complaint #2007-57427 
Date: 1/25/2007 

In response to your questions of the above listed complaint, the customer applied for.and paid for and paid for 
the water meter installation on 02-1 0-06. On 02-1 5-2006 the customer cancelled the meter installation request 
and was refunded the fee of $545.00. On 10-09-2006 the customer requested and paid for a service line 
extension. The customer paid $7,900.00 to bore under a road and run a service line to the residence. The 
customer was not given a date of completion. He was advised that it would be competed as soon as possible. 
The service line is almost completed and is estimated to be established in the next fifteen days. 

Sincerely, 

Michael Neal 
‘End of Response’ 

- Investigator’s Comments  a n d  Disposition: 
1/4/06 - Faxed to Truxton Canyon. 

1/17/2007 - Called Truxton Canyon Water regarding status of cOmpany response. Spoke to Mark Neal, who 
indicated that his son Mike Neal is the proper individual to discuss the company response with as he is in 
charge of handling consumer complaints related to these issues. 

Advised Mark Neal that the company has exceeded the allowable time frame per the AAC Rules of five 
business days for a response, and that it is extremely important they provide their response as soon as 
possible. 

- 

Per Mr. Neal, he will be sure to inform his son of the Commission’s requests and have him call me today. 

1/18/2007 - No return call or Voice Mail received from Mr. Neal. 

1/18/2007 - Called Truxton Canyon Water regarding status of company response, spoke to Marc Neal. Per Mr. 
Neal he did relate the message to his son. Mr. Neal provided a different number (928) 71 6-4788 for his son 
Mike. 

*‘Left Message.’ Called Mike Neal, provided my name and telephone number and requested a return call as 
soon as possible regarding company response. 

1/18/2007 - Received Return call from Mike Neal. Inquired of the status for Truxton’s response. Per Mr. Neal 
he has not received this complaint. Advised Mr. Neal I do have a fax confirmation reflecting fax was received. 

Mike will contact office to inquire if it is there, if not he will call me back to refax. 

1/25/2007 - Called customer to inquire of any status she may be aware of. Per customer, there has been some 
trenching done although she is not sure if that is for the water lines. Customer will call with any updated 
information. 

1/25/2007 - Left Message - Called Mike Neal, provided my name and telephone number and requested a return 
call as soon as possible regarding status of our 1/18 conversation and company response. 

1/29/2007 - Called Mike Neal, to inquire of company response that still has not been received. Per Mr. Neal it 
will be faxed today. Company has began working on the extension which will be completed fairly soon. 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

1/31/2007 - Left Message - Called Mike Neal, provided my name and telephone number and requested a return 
call as soon as possible, regarding the status of company responses that he advised me would be faxed on 
1/29. 

1/31/2007 -Received a Voicemail Message from Customer, David Jenson requesting a return call regarding the 
status of the complaint. Per Mr. Jenson's voicemail the company is not doing anything to install the service 
Iineheter. Customer stated he is going to go bankrupt if this does not get taken care of as soon as possible. 

1/31/2007 - Left Message - Returned customer David Jenson's call left my name and telephone number and 
requested a return call. Advised Mr. Jenson that I spoke with his wife on the 25th at that time she indicated that 
there had been some trenching done although she is not sure if that is for the water lines. Mrs. Jenson advised 
me she would call me with an update. As of date, no follow-up from Mrs. Jenson. 

1/31/2007 - Called Mike @Truxton Canyon regarding faxed response. Questioned if this is a main line 
extension. Per Mike NO, this is a service line although the company is charging $7,900.00 due to being 
required to bore through a road. Inquired what the additional $545.00 fee was for, per Mike for service linelmeter 
installation per tariff $500.00 and $45.00 establishment charge per tariff. 

Requested Mike call me when he returns to the office, as he is currently in the field to direct me to the 
company's tariffs or Rule that supports his charge of the additional $7,900.00 to extend the line from the main to 
the customers property. Mike agreed to call when he gets into the office. 

2/12/2007 - Left Message - Called Mike @Truxton Canyon regarding our last conversation on 1/31, Advised I 
have not received a return call regarding the company's additional charges. Left my name and number and 
requested a return call as soon as possible. 

2/20/2007 - Left Message - Called Mike @Truxton Canyon regarding our last conversation on 1/31. Requested 
a return call. 

2/26/2007 - Left Message - Called Mike Neal @I Truxton Water. Contact number rang continuously, and did not 
provide the option for leaving a voicemail message. 

'Called Truxton Canyon office and left a message with Kira, office receptionist. I requested she have him 
contact me at his earliest convenience regarding the status of this complaint. 

3/1/2007 - Left Message @10:00am - Called Mike @Truxton Canyon regarding our last conversation on 1/31. 
Requested a return call immediately. 

3/9/2007 - Left Message @2:53 pm - Called Truxton Canyon, spoke to Leslie regarding my prior voicemail 
messages and message left with Kira requesting a return call from Mike. Per Leslie Kira did give the message 
to Mike. I provided my contact number to Leslie and asked her to give my contact information to Mike and ask 
him to call me. I also requested that Leslie inform Mike if I do not receive a call by 311 3 I will seek assistance 
from higher management as he is not cooperating with me. 

Leslie agreed to inform Mike. 

3/13/2007 @4:56pm - Received a call from Mike Neal in response to my 3/9/2007 message left wlth the  
company receptionist. Per Mike he will call me tomorrow at 10 am to discuss complaint tariff regarding the cast 
charged to customer for boring under the road. 

3/14/2007 (I was out of the office due to unexpected F/S/L) @ 10:20am - Received a voicemail from Mike Neal 
as agreed during 311 3 call. 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

- -  

*** @2:03pm - Received a second voicemail from Mike Neal 

311 5/2007 - @ 8:30am called Mike Neal at Truxton Canyon. Left Message with receptionist, Leslie for Mike 
requesting a return call and apologizing for missing his prior calls. I advised I was out of the office due to an 
unexpected family issue. I left my.contact number and requested he call me at his earliest convenience. 

3/21/2007 - @ 10:29am called Mike Neal at Truxton Canyon. Left Message with receptionist, Leslie for Mike 
requesting a return call as soon as possible, left my contact number again. 

3/21/2007 - @ 2:56pm Leslie at Truxton Canyon called on behalf of Mike NeaLto inform me that he will call me 
at 10 am on Friday, March 23rd. Advised Leslie I will be sure to be available. 

3/23/2007 - Mike Neal at Truxton Canyon called to discuss ACC Complaint on behalf of Jenson. Questioned 
Mike of what approved tariff supports the company's charge for the line ext. Per Mike, Truxton Canyon 
Approved Tariff for Permitted Costs allows the company to charge the customer for the additional cost that the 
company would be imposed with. 

After discussing Truxton Canyon's approved tariff for Permitted Cost's with management, the company does 
have the  authority to charge the customer any cost that the company may be imposed with. 

3/23/2007 - Left message - Called Truxton Canyon, spoke to Leslie. Requested Leslie inform Mike I will need a 
copy of the final Invoice and a copy of the plans that reflects what service was performed and what road the 
company was required to bore under. 

$/28/2007 @ I  1:15am - Called customer, advised of information provided by the company and also company's 
Permitted Cost approved tariff. I explained the company has the authority per this tariff to charge any cost that 
the company may be imposed with which in his case is the necessary fees for boring under a road. 

Customer understands although would like a final invoice reflecting the actual cost and the plans applicable for 
job performed. Informed customer these documents have been requested and once received she will be 
provided a copy. 

4/2/2007 - No Return Call from Mike - Left Message - Called Mike requested a return call regarding status, 

4/24/2007 - No Return Call from Mike - Called Truxton Canyon, spoke with Leslie inquired if prior message was 
issues to mike. Leslie confirmed she did ask him to call me. Requested she inform him of my call and request 
for an immediate return call. 

-c.- 

Leslie will inform Mike. 

4/26/2007 - Called Mike at Truxton, and was advised he is on the field. Spoke to Leslie, requested status of the 
plans, invoice, ect.. Per Leslie, she will fax what she does have although is waiting for a copy of the plans and 
invoice for labor from Mike. She will have those documents Monday, April 30th. 

Informed her I will c all her again on Monday. 

4/27/2007 FAX RECEIVED: 
Invoice statements for materials and boring 

4/27/2007 @1:25pm - Left Message - Called Leslie or Mike Neal at Truxton Canyon Water and requested a 
return call in regard to a fax received (invoice statements for materials and boring). Specified within my 
voicemail that I am in need of an explanation of the invoice for the boring as the date of the invoice does not 
correspond with then date of customer's service request. 

I_- 

Y 
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-- 

4/30/2007 @4.16pm - Called Leslie to check status of the invoice and plans. Per Leslie she spoke wlth Mike 
thrs morning and informed him of my calls and voicemail Leslie still has not received the invoice & plans from 
Mike. 

Leslie suggests I call Marc Neal and discuss my problem of no cooperation from Mike as he does not respond 
or provide the necessary documents of my request. Leslie indicated that she is confident that Marc will be able 
to resolve this issue as she as well is not receiving any cooperation from Mike. 

4/30/2007 @4:30pm - Left Message for Marc Neal on his cell phone number (928-716-1888) and requested a 
return call regarding this complaint and the numerous issues encountered by Mike Neal. 

6/6/2007 @I 1:15am - Called Marc Neal at 928-716-1888 (cell) in regard to complaint status. 

lnformed Marc that I have made numerous attempts to reach Mike Neal and obtain the necessary 
documentation for closing this matter, although as of this date he has not returned my voicemail messages left 
on his cell phone or messages left with the Truxton Canyon staff. 

- 

Per Marc, he will request this file and provide the necessary information within two days 

6/12/2007 - Faxed to Truxton Canyon Water Co.: 

ATTN: Mike Neal 
%Truxton Canyon Water Company 

RE: A.C.C. Complaint No. 57427 on behalf of Connie Jenson: 

The customer is questioning if the amount charged for the service line extensiodwater meter installation. 

Please provide the follov;/ing: 

A copy of the invoice for the estimated cost 
A copy of the Final invoice for the actual cost 
A copy of the plans that reflect the service was performed and the road that the company was required to bore 
under 

If you have any questions please feel free to call me at (602) 542-2406. 

Thank you, 

Guadalupe Ortiz 
Public Utilities Consumer Analyst 
Arizona Corporation Commission 
Utilities Division 
(602) 542-2406 

6/28/2007 @1:30pm - Received a voicemail from Mike Neal of Truxton Canyon Water, stating that he did 
receive my fax and is in the process of gathering all the necessary docurnentation. 

6/29/2007 @4:30pm - Received a call from Mike Neal. Per Mike he will submit the remaining documentation on 
Monday, July 2nd. 

7/12/2007 @10:22AM - Called Marc Neal, spoke with his wife. Per Marc's wife he is in the hospital, although 
will be going home very soon. 

5 
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Advised Marc's wife of the continued lack of cooperation I have experienced in receiving the remaining 
documentation for this complaint. Marc's wife will inform Marc Neal and also discuss this with Mike and request 
he call me immediately. 

-- 
8/3/2007 @/10:09am - Left Message - Called Mike Neal, left my name and contact number requested a return 
call as soon as possible regarding the status of the final invoices. 

8/22/2007 - Called Marc Shaffer, questioned status of additional information requested from the company, Also 
informed Marc that this ongoing complaint is due to company's lack of response after numerous requests and if 
the company continues to handle this complaint in this manner, a Formal Complaint will be offered to the 
customer. 

Per Marc he will call Mike immediately for the status and follow up. 

8/23/2007 @ l o  25am - Received a voicemail; message from Mike Neal stating he has experienced difficulty in 
retrieving one invoice although should have it by the end of business day and would send the information at that 
time 

8/23/2007 @4.06pm - Left Message - Called Mike, verified receipt of his voicemail and questioned status as we 
are nearly at the end of the business day. 

9/7/2007 - Left Message - Called Mike, requested a return call asap regarding status of documents. 

9/18/2007 - Left Message - Called Mike, requested a return call asap regarding status of documents. 

10/2/2007 - Left Message - Called Mike on his cell 928-716-4788, left my name, number and requested a return 
call. 

.-- 

Also Called Truxton Canyon office at 928-753-1 121, spoke with Kira requested she inform Mike of my attempts 
to reach him and request that he call me. 

101512007 @10:35am **"Brad Morton**' Left Message for Mike Neal on his cell 928-716-4788, and at the 
Truxton Canyon office, requesting a return call and explaining that he is assisting Lupe Ortiz with this complaint. 

1015/2007 @10:40am ""Brad Morton*** Left Message for Dick Salquist requesting a return call regarding 
Truxton Canyon's failure to response to ACC Complaint. 

10/11/2007 @9:45am *'"Brad Morton**" Left Message for Mike Neal on his cell 928-716-4788, and at the 
Truxton Canyon office. Brad also informed Truxton Canyon's secretary that this is his second call and message 
left for Mike Neal, and he is giving Mike until this afternoon to call Brad back. 

c_____"_________________________________------------------------------------------------------------------------------------~------ 

................................ 

1011 1/2007 @9:50am "'Brad Morton'"' Left Message for Dick Salquist requesting a return call regarding 
Truxton Canyon's failure to response to ACC Complaint, and explained that he has personally left voicemail 
messages and has received no return calls. 
____________1_______--------------------------*--------------------------------------------------------------------------------------"- 

--"L--_---_-----L_-----_------ 

1011 1/2007 - Mike Neal returned Brad's call. Brad informed Mike Neal of what he must provide to the 
Commission to resolve the complaint. Brad authorized Mike 2 weeks to submit the required documentation to 
the Commission. 

10/29/2007 @2:29pm - Called customer, advised of complaint status, Requested a fax number where I can fax 
the invoices that Truxton has sent and explained if the remaining documents are not received by Truxton I will 
close this complaint and mail her forms for filing a formal complaint. Customer appreciated the information and 
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requested the invoices be faxed to- and that the forms be mailed 
I 

1012912007 @2:40pm - Faxed invoices and copy of Truxton Tariff regarding Permitted Costs. 

11/6/2007 - Truxton Canyon failed to provide the remaining documents supporting cost. 

CLOSED - Mailed formal complaint forms to customer. 
*End of Comments' 

Date Completed: 11/6/2007 

Substantiated 

Notes: Truxton Canyon failed to respond and provide documentation supporting cost to customer. 

7 
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~- 

Investiqator: Trish Meeter Phone: (602) 542-0622 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 
_ _ ~ _ _  

Complaint No. 2007 - 58196 Date: 2/5/2007 
Complaint Description: 05F Quality of Service - Can’t Reach Company 

N/A Not Applicable 

- First: Last: 

Complaint By: Stan Franch 
Account Name: stan Franch 

Street: nla - Work: 

city: nfa CBR: 
State: Az Zip: nia - is: 

-- 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 757-2403 

Nature of Complaint: 
02/05/07 
Customer has been trying to contact company for two days and has been unsuccessful in reaching anyone, He 
has left a voice message 3 separate times on the number provided. 

Questions to utility: 

Has there been difficulty in reaching the company and the line 928-753-1 121? 
If so, what steps are being taken to address this issue? 
What is the reason for the non-return of a call? 
Please contact the customer concerning this issue and address the questions he was contacting you about 
initially. 
‘End of Complaint* 

Utilities’ Response: 

Investiqator’s Comments and Disposition: 
02/05/07 
I made an attempt to contact the company on the number provided by th customer. It did go to voice mail afte 
quite a few rings, but the voice mail was not identified as being that of the company. 

02/05/07 
Called contact number for company and left a voice message requesting an e-mail address. 

02/05/07 
Called customer to give status of complaint. Advised him that voice message was left with company and when 
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_ _  

they make the  return call I will forward his need  to s p e a k  with them. 

02128107 
Called company. No record on file of Mr. Franch having called. 
02/28/07 
Called customer. H e  is and h a s  been  in contact with the  company.  CLOSED 
*End of Comments* 

Date Completed: 3/1/2007 

Notes: Caller never  received a return call from t h e  company after leaving 3 m e s s a g e s  reagrding his bill. 
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Investigator: Brad Morton Phone: (602) 542-0836 - Fax: (602) 542-2129 

Priority: Respond Within,Five Days 
. - _  

Complaint No. 2007 - 60322 - Date:. 511 4/2007 
ComDlaint Description: 052 Quality of Service - Other 

L 

N/A Not Applicable 

First: - Last: 

Complaint By: Jamie Mortenson 
Account Name: Jamie Mortenson Home: 

Street: ' Work: 

Citv: - - CBR: 

State: Zip: 86401 - is: - 
- 

Utilitv Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
Complainant complaints that utility ahs a faulty valve which is leaking causing a large area of standing water 
which is causing concerns about health issues. It has been in existence for about 18 months. 
*End of Complaint' 

Utilities' Response: 

Investiaator's Comments and Disposition: 
5/24/07 refaxed to utility after confirming fax ## 928-753-1 963. called consumer and left voicemail 

6/5/07 

Called consumer and left voicemail. 

6/7/07 

Voicernail from consumer claiming Blue Stake has been out but nothing more. Also claiming problem with 
quality of water. 

611 1/07 

Consumer called to advise problem is corrected and saying "Thanks" Closed. 
*End of Comments' 

Date Completed: 611 1/2007 

IO 
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Substantiated 

Notes: Delayed repairs are utility fault. 

c 
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Investiclator: D e b  R e a g a n  Phone: (602) 364-0236 - Fax: (602) 542-2129 

Prioritv: Respond Within Five Days 
~- _ _  .- 

Complaint No. 2007 - 64269 Date: 11/1/2007 
Complaint Description: 05G Quality of Service - PressureNoltage 

N/A Not Applicable 

- First: - Last: 
Complaint BY: Diane Callis 
Account Name: Diane Callis #837 Home: (m 
Street: Work: 

& Kingrnan CBR:x- 
State: AZ Zip: 86401 I is: 

Utility% Truxton Canyon 'Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
Customer says she has very low water pressure. She says it is the worst in the early morning around 7AM. 
Customer says she has reported this to the company but has received no response and she is still having the 
low pressure problem. 

What is causing the low pressure problem? When will this be resolved? Has the company tested the pressure 
at thts customer's residence? If so, is this customer receiving water at 20 psi per Rule R14-2-407.E? Please 
contact this customer regarding her concerns and provide a resolution to Commission staff. 
*End of Complaint' 

Utilities' Response:  
7/16/08 - Received the following fax from utility - 
The water company uses a gravity flow system. The area that the customer lives at is at an altitude just below 
the holding tank. This being the reason of lower pressure during peak usage hours. We are in the process of 
getting the required "approval to construct" to add a booster pump to our system from ADEQ. The field 
supervisor does random pressure testing in this area with results at an average of 25 psi. 
+End of Response* 

I nvestiqa tor's Com ments  and Dis oositio n : 
Faxed to 928-753-1963. 

2125 - No response received. Confirmed fax number wlutility and requested a response. 

5/14/08 - No response received. Spoke with Leslie and faxed again to her. 

7116108 - Spoke with Leslie regarding a response to this complaint. She promised to have a response to me by 
end of day today, 
*End of Comments+ 
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Date Completed: 7/16/2008 

_ -  ~ 

Substantiated 

Notes: See Utility Response. 
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lnvestiqator: Guadalupe Ortiz Phone: (602) 542-2406 ~ Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 81955 Date:' 9/22/2009 
Complaint Description: 05G Quality of Service - PressureNoltage 

191 Other - ADEWEPA Questions 

- First: & 
Complaint BY: Harry Hoyler 
Account Name: Harry HoYler Home- 

Street: - Work: - 
Kingman 

State: AZ Zip: 00000 - is: Other 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
9/22/09 - EMAIL RECEIVED: 

From: Valorie Nimmo On Behalf Of Utilities Div - Mailbox 
Sent: Tuesday, September 22, 2009 1O:OO AM 
To: Guadalupe Ortiz 
Subject: FW: Complaint 

Hey Lupe, I have some emails from yesterday that I'm sending you. Sorry for the delay. 

From: Harry Hoyle 
Sent: Saturday, S 
To: Utilities Div - Mailbox 
Subject: Complaint 

I am a customer of the Truxton Water Company. 

I live at 
problems with this system: 

Dr., Kingrnan. We are located off of At 66 near Anteras Rd. We have several 

Low water pressure 
Intermittent service 
Cloudy water 
Particles in the water 

There is some concerns as to the size of line feeding this house and three others. I have io have a pump just to 
get enough pressure to take a shower. This concerns me especially in the case of a fire. 

Recently the water was off for a couple of hours. I was told that is was because of "hot weather". This is 
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obviously a lack of planning on behalf of Truxton. 

When service was restored we let the water run for 30 minutes, at my expense. The next day both of us in the 
household were ill. 

The water is currently cloudy and has visible particles. Once the water sets I could use the sediment to plant a 
garden. 

I appreciate your help in this matter. 

TR UXTO N: 

HAS CUSTOMER REPORTED WATER PRESSURE ISSUES? IF SO, ON WHAT DATE AND HOW? HOW 
DID TRUXTQN CANYON RESPOND TO SUCH REPORT? HAS TRUXTON PERFORMED A PRESSURE 
TEST TO VERIFY THE WATER PRESSURE AT THE POINT OF DELIVEREY IS IN COMPLAINCE WITH AAC 

THE TEST RESULTS. 
RULE R14-2-407.E? IF SO, ON WHAT DATE AND PLEASE PROVIDE THE COMMISSION WITH A COPY OF 

DID TRUXTON RECENTLY EXPERIENCE AN OUTAGE? IF SO, ON WHAT DATE AND WHAT WAS THE 
CAUSE? WAS THE OUTAGE REPORTED TO THE COMMISSION? IF SO WHEN AND HOW? IF NOT 
PLEASE EXPLAIN WHY? HOW DID TRUXTON CANYON REPAIR AND RESTORE SERVICE TO ITS 
CUSTOMER'S? 

HAS CUSTOMER REPORTED PARTICULES IN THE WATER? IF SO WHEN AND HOW? IS TRUXTON IN 
COMPLAINCE WITH ADEQ WATER QUALITY STANDARDS? 
'End of Complaint* 

Utilities' Response: 
FAX RECEIVED FROM TRUXTON CANYON WATER: 

COVER SHEET 
FROM TRUXTON CANYON WATER Co. 
2409 RlCCA DRIVE 
KINGMAN AZ 86401 
928-753-1 121 
928-753-1 963 FAX 

TO GUADALUPE ORTIZ 
1-602-542-21 29 FAX 
SUBJECT HARRY HOYLER 2009-81955 
PAGES -2- INCLUDES COVER 

UTILITY RESPONSE: 

Truxton Canyon Water Co. 
2409 Ricca Drive 
Kingman, Az 86401 
Phone (928) 753-1 121 
Fax (928) 753-1963 
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October 12, 2009 

Complaint No. 2009-81 955 

Complaint By Harry Hoyler 

Customer reported low water pressure issues on October 7th, 2009. A service request was sent to the field and 
the customer was contacted and was told Truxton would repair his pressure problem. 

Sincerly, 
!k 

hike Neal 
*End of Response* 

Investigator's Comments and Disposition: 
9/22/09 - Faxed to Truxton Canyon. 

9/22/09 - Faxed to ADEQ due to Nature of Complaint reflecting concern of water quality 

9/22/09 @10:39AM - Called customer, confirmed receipt of his email. Advised the customer that a complaint 
has been filed on his behalf to investigate the water pressure issues. Further advised the customer that a copy 
of the complaint has been forwarded to ADEQ for further investigation of his water quality concerns. Customer 
appreciates staffs assistance in this matter. , , 

10/7/09 @ 1 :35 p.m. (notes by Carmen Madrid) 

Mr. Hoyler called and stated that he has no water, He had contacted the company and they told him that there 
was air in the line. They instructed him to turn on the faucet and let the air escape through the line and then he 
would get water. He has had the faucet on for some time now and no water. He states then when the water 
does come through he will have to deal with the sediment coming through the line. He states that he had to 
purchase an electric pump to keep the water pressure high enough to come through his line. 

I contacted Laura @ Truxton Canyon and she states that they are not experiencing any outages or low 
pressure. She did say that one person had called to let the company know that there was no water. She stated 
that it was Mr. Hoyier and that he had contacted them about 5 minutes ago. They have dispatched a tech to the 
well site but it will take him 30 minutes to get there. 

I contacted Mr. Hoyler and relayed the information to him that I had received from the company. He states that 
he is within sight of the well and nobody has shown up. I asked that he contact me when the water has been 
restored. He agreed to do that. 

10/27/09 @2:25pm - Called Truxton Canyon Water, spoke to Kiara. Requested to speak with Marc Neal. Mr. 
Neal is unavailable. Requested that Mr. Neal be provided my contact information and return my call to provide 
status of Truxton's response to this complaint. Kiara will provide Mr. Neal the message. 

11/2/09 @I 0:57AM - Called Truxton Canyon Water Company, spoke to Laura. I explained that I need more 
information related to the pressure issues found by the Company during its field investigation, what the status is 
of the repairs to the pressure problem and lastly what type of work the Company intends to perform to correct 
the issue. Laura states that she will request the report from Mike and follow up with detailed information. 

11/17/09@9:38AM - Called Truxton, spoke to Laura requested status of the additional information requested of 
Truxton on 1112. Laura said that she has not received the report from the field so she will check with them again 
and follow up. 

I 
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12/4/09 - Fax from Truxton: 
The status of the meter relocation and the service line extension will not be started until the owner of the 
property a Miss Linda Khachatoonan agrees and gives permission for the repairs to be done. Mr. Hoyler is the 
renter of the property and is not on the account. CLOSED 
"End of Comments* 

Date Completed.: 12/30/2009 

Complaint No. 2009 - 81955 

Un-Substantiated 

Notes: 

1 3  
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Investiqator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint 2009 - 82068 Date:' 9/28/20 09 
Complaint Description: 048 Service - Defective Equipment 

05F Quality of Service - Can't Reach Company 

- First: - Last: 

ComDlaint Bv: Butch Martin 
Account Name: Butch Martin Home: 

Street: - - Work: (000) 000-0000 

City: Kingman - CBR: 

State: Az Zip: 86401 - is: 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: 8. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
9/28/09 Referred by Steve Olea's office. 

Per Mr. Martin, he wanted to report several water breaks through-out his community. The name of the Water 
company is Truxton Canyon Water co. He lives in Valley Vista right off Rte 66. There is currently 6-10 leaks 
that have been reported to the utility company. They do not return calls and are a very unresponsive company. 
They need to tend to the needs of the their customers (872). He contacted ADEQ already regarding the quality 
of the water and they recommended he call the ACC. 

Is there currently water breaks and or outages? 
What is the company doing to repair and fix these breaks? 
How many breaks or outages has Truxton had in the last couple of months? 
'End of Complaint' 

Utilities' Response: 
lOI7109 Via fax 

Truxton Canyon Water Co 
2409 Ricca 
Kingman AZ 

Complaint No 2009-82068 
Comolaint Bv Butch. Martin 

Kingman, AZ 86401 
, 

Response: 
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There have been no breaks and or outages that have been reported to Truxton Canyon Water Co. Truxton has 
not received any reports of water break and or outages. Truxton would need to know where they are to repair 
them. Truxton has had no breaks or outages in the last couple months. 

Best regards, 

Michael Neal 
"End of Response' 

Investjqator's Comments and Disposition: 
9/28/09 Faxed to 928-753-1 963. 

9/28/09 From: Butch Mani 
Sent: Monday, September 2 , 2 0 0 9  254 PM 
To: AI Arnezcua 
Subject: Re: Test! 

Mr. Arnezcua, 

Here are the pictures that I mentioned. The water wasted is significant and the leaks could be effecting the 
water quality as well. Please let me know the next step. 

Thank you, 

Butch Martin 

9/28/09 Email 3 5 5  PM, AI Amezcua wrote: 
Good afternoon Mr. Martin, 

Your complaint has been filed and faxed to Truxton Canyon Water Co. I will follow up with you once 1 have 
received a response. 

Thank you, 

Alfonso Amezcua 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 

9/28/09 I spoke with Laura at Truxton Canyon. She has not received nor heard about water breaks in the 
system. Their field supervisor has not mentioned anything to her or Kara. They have not received any calls 
today nor over the week end regarding breaks. She will look into this and report back to the ACC. 

9/28/09 Ernail 
From: Butcn Martin 
Sent: Monday, September 28,2009 5:16 PM 
To: AI Amezcua 
Subject: Re: Test! 
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Mr Amezcua, 

Thank you for your reply. Please move this up the line in your office. Truxton Canyon will do nothing about 
this We have been told by ADEQ that you will investigate this in person. 

Butch Martin 

9129109 1 1 :34 AMA 
ernail from Mr. Martin 

Mr. Amezcua, %s 

This I believe is the file number as told to me by others here in Valle Vista that applies to this inquiry #0060940-0. 

Butch Martin 

9/30/09 Emailed received 

From. Rachel Patterson [mailto:Rachel.Patterson@co.mohave.az.us] 
Sent. Monday, September 28, 2009 12:22 PM 
To. Utilities Div Mailbox 
Subject: Truxton Canyon Water 

September 28, 2009 

Arizona Corporation Commission 
Utilities Division 
1200 West Washington 
Phoenix, AZ 85007-2996 

Re Truxton Canyon Water 

To Whom It May Concern: 

The Mohave County Environmental Health Division (EHD) was recently asked by ADEQ to indicate the type of 
complaints that have been received regarding the above-mentioned water company 

The EHD is not delegated water systems, therefore, when these calls are received, the EHD won’t usually take 
the complaint. These calk are always referred to ADEQ. Because of this, it is difficult to specifically state the 
number, dates and times, but the calls are usually related to low water pressure, water outageslshortages, and 
leaks in the li8es. We do have record of a complaint in April 2009 regarding a water shortage that lasted at least 
two days. In addition, we had a cornplaint in June 2009 regarding leaks in the water lines. 1 can comfortably 
state that the EHD has received numerous calls over the past few years related to this water company that have 
been referred to ADEQ. 

Thank you for this opportunity to comment. 

Sincerely, 

Rachel C. Patterson, RSIREHS 

mailto:Rachel.Patterson@co.mohave.az.us
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Environmental Health Manager 
Mohave County Department of Public Health 

Rachel Patterson, REHS/RS 
Environmental Health Manager 
Mohave County Dept. of Public Health 
3675 E. Hwy 66 
Kingman, AZ 86401 
P: 928.757.0901 
F: 928.757.0902 

10/01/09 I spoke with Rachel at the Mohave County Department of Public Health. She mentioned that per 
ADEQ calls she receives regarding the water company are referred right back to ADEQ. She just wanted us to 
be aware that they do not have any authority or delegation over water systems. I thanked her for the letter and 
information. 

10/01/09 Voice mail 
I left Andy Wilson of ADEQ (928) 773-2708, to please give me a call regarding Truxton Canyon Water. 'I was 
told by another complaint that he was out there a day or so ago taking pictures of the water breaks. Provided 
him with my name and direct telephone number. 

10113109 I spoke with Mr. Martin and he advised me that he is meeting with Mr. Neil tomorrow at noon to go 
over the leaks. I wanted to let him know that I was calling him back as I had left him a message last week. He 
will let me know what the outcome of the meeting is like. 

1011 5/09 Voice mail message. 
Mr. Martin called to report that the meeting took place and the leaks were identified for Mr. Neal. 

10115109 I spoke with Mr. Martin, he advised me that leaks were brought up and we showed him. He advised 
me that Mr. Neil would take care of them now that he knows about them. 

10/23/09 Via fax 

Truxton Canyon Water Co 
2409 Ricca 
Kingman AZ 86401 
Phone (928) 753-1 121 
Fax (928) 753-1 963 

Utilities follow up: 2009-82068 
1 met with Mr. Martin on October 14, 2009 along with a handful of Valle Vista residents. During this meeting we 
discussed and addressed some of his concerns about the leaks he reported on our system. blr. Martin and I did 
come to agreement that the leaks in question would be repaired. 

Best Regards, 

Mike Neal 

10123109 I spoke with Laura and asked her to please provide me with an update on the leaks in questioned. 
She mentioned she would pass this on. 
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10126109 Email 
From: Butch Marti 
Sent: Monday, Oc 
To: Steven Olea; Carolyn Buck: AI Amezcua; Guadalupe Ortiz; Wilson Andy 
Cc: Hoag Vicki & Glenn; Snyder Beth 
Subject: Valle Vista water leak problems ... Truxton Canyon Water 

This is a request for someone from the Arizona Corporation Commission to come to Valle Vista to personally 
view our water leaks situation. We as a group of Valle Vista residents will pay for the expenses for an individual 
to Come up here. You have received a variety of either email complaint forms and or written complaints from 
us. Several of 
us have telephoned as well. We have sent you a series of photographs of our concerns. Nothing in my opinion 
speaks to the situation like viewing it in person. We would be able to meet with you at your convenience. 
Please don't hesitate to contact me or others about our ongoing situation here in Valle Vista. 

- 

Thank you for your consideration, 

Butch Martin - 
10126109 I left a voice mail message asking for an update on the leaks that were reported to Mr. Neil. I would 
like an update first thing in the morning. 

10/30/09 Update from my memo to supervisor and Consumer Services 
Truxton 

The issues with Truxton stemmed from customer complaints regarding several water leakdbreaks throughout 
the system. The Company has made a number of repairs eliminating several major leaks. Staff requested a 
date specific that the Company would commit to having all leakslbreaks repaired. Marcus Neil stated that they 
would begin the repairs Monday and anticipated it will be approximately two weeks before all leaks are 
repaired. Once all repairs are made they will follow-up with Staff providing a written report with pictures. 

I advised the customer on a voice mail message. CLOSED, 
*End of Comments* 

Date Cornuleted: 11/2/2009 

Substantiated 

Notes: See Complaint. 
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Investigator: Deb Reagan Phone: (502) 364-0236 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 82133 Date:' 10/1/2009 
Complaint Description: 05E Quality of Service - Outagellnterruptions 

05G Quality of Service - PressureNoltage 

First: _I_ Last: - 
Complaint Bv: Sue Wilkin 
Account Name: Sue Wilkin Home.- 

Street: 

State: Az Zip: 86401 - is: Cellular 

- Work: 

City. ICIIIIIIII) Kingman CBR:BFk 

Utilitv Companv. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
Customer sent the following - 
(1) Low water pressure: This has been an ongoing problem for at least five years. The water pressure has 
been to the point of being impossible to shower or flush a toilet. I have catled Truxton Canyon Water Company 
many times and their usual reply is: "We're working on it". 

(2) No water: Periodically for no known reason, there is no water.sometimes for several hours. When 
contacted, Truxton Canyon Water Company has the usual reply "we're working on it". 

(3) According to ADEQ, Truxton Canyon Water Company is over limit on arsenic content in their wells. Truxton 
Canyon Water has not provided their customers with notification of this. 

(4) On any given day, there are over twenty (20) water leaks in the water system: The pipeline was installed by 
the U.S. ARMY CORP. OF ENGINEERS IN 1942. This pipe has been patched many times in many places, 
however the patches have failed over time and we now have cat-tails growing in the desert where the leaks are 
located. 

(5) Lack of response from Truxton Canyon Water Company: I have called them numerous times in regard to 
the above and nothing has changed in four years time and our system is in worse condition. 

For the past three years, I have been working with Andy Wilson, ADEQ Northern Regional Office. During this 
time, I have shown him every leak that I am aware of in the system. He was here in Valle Vista today inspecting 
the system again and he found that Truxton Canyon Water has not made any repairs to the system as 
requested by ADEQ. Andy has pictures and GPS Location of ALL leaks located in this area. 

Hope this answers any questions you may have and if you need any further information, please let me know. 

Sincerely, 
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Sue Wilkin 

1. What is the water pressure being provided at customer's address? Has the pressure been measured at or 
near the time of customer's calls? If so, what were the results? 

2. What is the reason customer has experienced no water at the time of her calls? 

3. Has Truxton Canyon been notified by ADEQ that the arsenic content is above the EPA recommended 
amount? When was the company notified by ADEQ that it was exceeding the recommended arsenic amount? 
Were customers notified? If SO, how? 

4 .  What has Truxton Canyon done about the reported leaks? What are the company's plans to repair these 
leaks? When will the leaks be repaired? How many leaks has the company discovered? 

5 .  What plans does Truxton Canyon have in response to customer's callslcornplaints re lowho pressure, 
arsenic and leaks? 

Please provide a written response to Commission staff answering all above questions. 
'End of Complaint" 

Utilities' Response: 
10/7 - Received the following fax response - 
The water pressure at customer's address is 30+ psi. The pressure had been measured at the time of the 
customer's calls. The result is 30+ psi. Truxton has had no outages in over one year. Yes, one sampling at 
one point of entry. Subsequent samples have been under the limit in 2008. Yes, customer's have been notified 
in our yearly consumer confidence report. Truxton has quarterly sampling in referencelo Arsenic; No water 
leaks or outages have been reported to Truxton Canyon Water Co. by Sue Wilkin. Truxton does not believe 
there is a pressure issue at Mrs. Wilkin's address. She lives in a Four Plex with a 1" meter. Truxton feels she 
has a volume problem due to inadequate size of plumbing. All pressure checks have shown pressure in excess 
of 30 mi. 

Best regards, 

Michael Neal 

10/7 - 10/7 - Received the following fax response from company - 
Deb, 

Truxton Canyon Water has no reported leaks on the system. 

Thank you, 

Michael Neal 
*End of Response' 
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Investiaator's Comments and Disposition: 
Faxed to Truxton Canyon. 

Utility response noted. 

1017 - Sent the following fax to utility - 

51 

Michael, 

Thank you for the response. In your response, you say no leaks have been reported by Sue Wilkin. Does the 
Truxton Canyon Water system have any leaks? If so, please respond to the following - 
How many leaks has the company discovered? What are the company's plans to repair these leaks? When will 
the leaks be repaired? 

Thank you, 

Deb Reagan 
Public Utilities Consumer Analyst I I  
Utilities Division 
AZ Corporation Commission 

1017 - Received the following fax response from company - 
Deb, 

Truxton Canyon Water has no reported leaks on the system. 

Thank you, 

Michael Neal 

10130 - E-mail from AI Amezcua - 
Truxton 

The issues with Truxton stemmed from customer complaints regarding several water leakslbreaks throughout 
the system. The Company has made a number of repairs eliminating several major leaks. Staff requested a 
date specific that the Company would commit to having all leakdbreaks repaired. @arcus Neil stated that they 
would begin the repairs Monday and anticipated it will be approximately two weeks before all leaks are 
repaired. Once all repairs are made they will follow-up with Staff providing a written report with pictures. 

1113 - 2 pm - Customer called to report low pressure. She was going to call company and would keep me 
advised. 

No further contact by customer. AI Amezcua is doing follow-up with company regarding leaks. See above note. 
"End of Comments' 

Date Completed: 6/2/2010 
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Investiqator: Carmen Madrid Phone: (602) 542-0848 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 82379 -. Date:' 1011 5/2009 
ComDlaint Description: 191 Other - ADEQIEPA Questions 

N/A Not Applicable 

- First: Last: 

Complaint Bv: Patricia L. ' Lewis 
Account Name: Patricia L. Lewis 

Street: 
citv: King man 

State: AZ Zip: 86409 

Home: (000) 000-0000 

Work: (000) 000-0000 

L CBR. 

- is: 
~ __ . - __  - -- -_ . ._ ~- - ~ 

Utilitv Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 

. '  

10105/2009 

Arizona Corporation Commission 
Utilities Division 
1200 W. Washington St. 
Phoenix, AZ 85007 

Ref. #0060940-0 

Dear Sirs: 

First: I own two vacant lots in the Valle Vista subdivision. 1 decided I wanted to list those lots for sale. I went out 
to the Valle Vista Club House and inquired about the utility services. It was brought to my attention that I would 
have to disclose on my sales offer, the fact that the water system, supplied by Truxton Canyqn Water Company, 
was not safe. 

I know that the problem is basically sri ADEQ problem, but they say ADEQ has failed to get it solved in over 
three years. 

Could you please work with ADEQ to get these leaks repaired and make the water system safe before 
someone's baby gets nitrite poisoning? 

Second: I have a friend who lives in the Fountain Hills subdivision near Kingrnan. Hi?f water was off for over 3 
days and she is getting yellow colored water in her sinks now. I understand this water company is run by the 
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same guy who has Truxton Canyon Water Company, 

While you are fixing, could you get this fixed too? 

Thanks, 
Sincerely, 

Patti Lewis 

Enclosures (pictures) 

Did the consumer contact the utility company? 
When was the last time that the water was tested by ADEQ? 
Do you have nitrates in the system? 
Has the company been told that the water is unsafe to consume? 
How many leaks does the company have? 
Have you experienced any water outages? 
When was the water off for more than 3 days? 
Why wasn't this reported to the ACC? 
"End of Complaint* 

Uti I i ties' Response: 
October 15, 2009 

Complaint No. 2009 82379 

Complaint By: Patricia L. Lewis 

Utilities Response: 

Pairicia L. Lewis is not a customer on our system. Patricia Lewis has not contacted Truxton Water Company to 
discuss any water system issues. The water system 08-03 5 is monitored by ADEQ and the last performed, 
inspection was on April 21, and on May 14, 2009, in accordance with Arizona Administrative Code r18-4-10, et 
sequi, and Arizona Revised Statues 49-101, et sequi. Truxton also perfoms monthly water testing of Bacteria 
and Residual Chlorine and is in compliance. Truxton also performs quarterly Arsenic reports and is in 
complince. Yearly Map testing is performed for, Radiochemical, Inorganic, Volatile, Asbestos, and Synthetic's in 
May 2008, The Nitrates are below the MCL requirements. The water is not unsafe to consume, There was three 
leaks reported on the system by ADEQ in May of 09 and are curently being repaired. There have been no other 
water leaks reported as of the date Patricia Lewis filed her complaint. We have had no water outages on this 
system. The service was not out for three days- Cerbat Water Co. System 08-341 did expenence a mechanical 
failure on 9/30/09 and was repaired immediately on 10/01/09. The ACC was notified and the customer's of that 
water system were notified as well. Truxton Water Company feels that all questions regarding our system 
should be directed to us by our customers and potential customers and not a third party. 

Best regards: 
*End of Response' 

Investiqator's Comments and DisDosition: 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

1011 5/09 faxed to utility company @ 928-753-1 963 and faxed to ADEQ 602-207-4634 

10/22/09 response received and a copy of the letter that was received from utility was sent to consumer. closed 

*End of Comments* 

t+ 

t+ 

Date Completed: 1012312009 

Complaint& 2009 - 82379 
-~ _ _  - _ _  - 

Un-Su bstantiated 

Notes: see utility's response 
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Investiqator: Guadalupe Ortiz Phone: (602) 542-2406 - Fax: (602) 542-2129 

Priority: Respond Within Five D a y s  

Complaint No. 2009 - 82457 Date :  . 10/19/2009 
Complaint Descrbtion: 05G Quality of Service - PressureNoltage 

N/A Not Applicable 

CI First: - Last: 

Cornplaint BY: Victoria S Hoag 

Street: - work: 

Citv: N/A CBR: 

Account Name: Victoria S Hoag Home: 

State: Az Zip: 00000 - is: 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: 8. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
CORESPONDENCE RECEIVED: 

Phone: 
Email: 

Name of Utility Co.: Truxton Canyon Water Company 
Name on Bill: Victoria S Hoag 
Account Number: 983 
Company Contacted: Yes 

We have a newly built home, completed mid-April 2009. In July of 2009, a spike in the water pressure caused us 
to have to contact our plumber to repair a toilet and faucet, which were spraying water in our home due to over 
100 PSI "blowing" our gaskets, This repair cost us an additional 165.00 to purchase and have installed a water 
pressure meter. We were not informed at the time of building by the water company that this would be 
necessary. At this same time, a new leak in the water system in our neighborhood, across the read at the top of 
a wash, appeared. (see photos dated 8-25-09). These were recorded and sent in under file number #0060949- 
0. In addition to this, we found an established leak with mature cattails surrounding it down the utility easement 
from our home; (see photos dated 10-05-09). There are many leaks in our subdivision of Valle Vista, and we 
were told that unless the leaks were of a certain magnitude, that Truxton Canyon would not fix them. It is of 
great concern to us due to water being in short commodity, and being such a precious resource that the Neal 
family and Truxton Canyon Water Company would have such incredible disregard for this situation. Your prompt 
attention to this matter would be greatly appreciated. Please feel free to contact me with any questions, Thank 
you. 
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TRUXTON CANYON: 

HAS TRUXTON RECEIVED REPORTS OF THE LEAK REFERRED TO BY CUSTOMER? IF SO, ON WHAT 
DATE AND HOW. HOW DiD TRUXTON RESPOND TO THESE REPORTS. WHATIS THE STATUS OF 
R EPAl R? 
*End of Complaint' 

Utilities' Response: 
10121/2009 - FAX RECEIVED: 

lOi'1912009 

Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, Az. 86401 
Phone (928) 753-1 121 
Fax (928) 753-1963 

Complaint No: 2009 82457 

Complaint By: Victoria S. Hoag 

Utilities Response: 

No leaks have been reported to us by the customer. Truxton Canyon Water does take all reports seriously and 
does respond to them immediately. Tnrxton feels that the complaint in question is unwarranted and we have 
never refused to repair or ignore any problems with our system they are simply put on a priority list the 
addressed accordingly. 

Best Regards, 

Mike Neal 
*End of Response' 

Investiqator's Comments and Disposition: 
10/22/2009 - Ernail to Customer: 

Victoria, 

The following response was received by Truxton Canyon in response to the Complaint filed on your behalf. 
Please let me know, if you have any further questions related to this matter: 

10121/2009 - FAX RECEIVED - TRUXTON CANYON RESPONSE: 

1011 912009 

Truxton Canyon Water Company 
2409 Ricca Drive 
Kingrnan, Az. 86401 
Phone (928) 753-1 121 
Fax (928) 753-1963 
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Hoag 

Kingman, Az 86401 

Utilities Response: 

No leaks have been reported to us by the customer. Truxton Canyon Water does take all reports seriously and 
does respond to them immediately. Truxton feels that the complaint in question is unwarranted and we have 
never refused to repair or ignore any problems with our system they are simply put on a priority list the 
addressed accordingly. 

8 est Regards, 

Mike Neal 

Thank You, 
. .  

Guadalupe Ortiz 
Public Utilities Consumer Analyst 
Arizona Corporation Commission 
Utilities Division 
(602)- 
CLOSED 

1012U09 Email from Customer: 
-----0rig i nal Message----- 
F ra rn 
To: - 
Sent: Thu, Oct 22, 2809 328  prn 
Subject: Re: ACC Complaint No: 2009 82457 

Guadalupe 
I (along with several others) met with Mr. Neal on Wednesday October 14, at which time we physically visited 
the site. Mr. Neal is well aware of the leak, and he promised to be on the job Monday or Tuesday, October 
19/20 to repair it. At the time of this writing, he nor anyone from his company has been out to start repairs. I do 
have witnesses' that Mr. Neal was made aware of the two leaks near my home, as well as 18 others in our 
subdivision. 
Please let me know if anything further is required from me. 
Thank you for your assistance. 
Sincerely 
Victoria S. Hoag 

From: 1 
Sent: 
To: Andy T: Wilson 
Subject: Fwd: ACC Complaint No: 2009 82457 
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_ -  ~ -- 

HI Andy 

My name is Vicki Hoag, 1 met you when you stopped at our house on Wednesday to review the leaks in the 
Truxton Canyon water system here in Valle Vista. I was with my husband Glenn, and Rich Roback, our V a k  
Vista POA President. 

I have filed a formal complaint with the ACC (see below) and received a response as indicated below. I am 
copying you on how I responded, so that you have a chain of events from your perspective. 

Please feel free to contact me with any questions. 

Thank you for your many efforts to help with this matter. 

Sincerely 

Vicki Hoag 

r v i  tyi I &ai I nc uv-rv I 

10123109 Email from ADEQ to Customer and ACC: 

From: Andy T. Wilson [mailto:Wilson.Andy@azdeq.gov] 
Sent: Friday, October 23, 2009 12:58 PM 
To:- - I , Guadalupe Ortiz 
Subject: RE: ACC Complaint No: 2009 82457 

The water co. response is standard. We have made them aware of many leaks in the past. They tend to ignore 
them, and us, Check with AI Arnezcua in your Dept. for copies of prior inspection reports. Their latest ploy is to 
claim that the main supply line for the water co. belongs to the Neal Trust, not the water co. and they have no 
responsibility for it. The Trust is not a licensed water supplier. 

__1_________________L___________________--------------------------------- 

_----_--LI--__--I---- 

10/27/2009 * ADDITIONAL QUESTIONS TO TRUXTON CANYON: 

PLEASE SEE ABOVE, CUSTOMER RESPONSE TO TRUXTON CANYON INFORMATION RECEIVED IN 
RESPONSE TO CUSTOMER COMPLAINT AND COMMENTS FROM ADEQ. 

HAS TRUXTON PERFORMED A SITE VISIT TO DETERMINE IF THERE ARE LEAKS THAT NEED TO BE 
REPAIRED? IF SO, ON WHAT DATE AND WHAT WERE TRUXTON CANYON'S FINDINGS? IF NOT, 
PLEASE EXPLAIN WHY? IF LEAKS WERE LOCATED, WHAT IS THE STATUS OF REPAIR? 

HAS ADEQ MADE TRUXTON CANYON AWARE VARIOUS LEAKS? IF SO, PLEASE EXPLAIN HOW 
TRUXTON CANYON RESPONDED AND WHAT ACTION WAS TAKEN TO REMEDY THESE LEAKS. 

10/26/2009 - Email from Customer: 

Hello Andy and Guadalupe 
This past weekend there were two kids playing in the leak across from our house. I have attached two pictures 
that are date and time stamped for you to review. It is now an "attractive nusiance" and sincs they pulled out the 
small pipe that was there, it is leaking more now. 
I plan on calling Mr. Neal this morning informing him of this situation, and reminding him that he promised to get 
to work repairing this. 
Thank you for your time. 

mailto:Wilson.Andy@azdeq.gov
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Vicki Hoag 
‘End of Comments’ 

Un-Substantiated 

Notes: 

t 

Date Completed: 10/22/2009 
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Investiqator: AI Arnezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 
- - ~ 

Complaint No. 2009 - 82512 Date:‘ 10/20/2009 
Complaint Description: 04B Service - Defective Equipment 

052 Quality of Service - Other 

First: Last: 
Complaint By: Virginia Snyder  
Account Name: Virginia Snyder Home:- 
Street: - _I_ work: (000) 000-0000 

city: King man - CBR: 

State: Az Zip: 86401 - is: 

Utilitv Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal 

Nature of Corn D lai nt: 

Contact Phone: (928) 753-1 121 

Name of Utility: Truxton Canyon Water Company 
Name on 8111: Beth Snyder 

I have lived in this community of Valle Vista for 10 years. In all of that time, I have not observed our water 
company, Truxton Canyon Water Company, file #0060940-0, repair the obvious leaks throughout our 
community. They are quite obvious because in our desert area, they can be found at stands of cattails which do 
not grow without a constant source of water. There are several of these stands of cattails in Valle Vista. 

I bring this to your attention because I wonder if there is water coming OUT of the water pipes which supply our 
households, what could there be going INTO those pipes and therefore into our homes (dirt, insects, rodents, 
etc.)? I hope that you will check on this situation for us. 
’End of Complaint’ 

Utilities’ Response: 
10/21/09 Utility response via fax 
Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, AZ 86401 
Phone (928) 753-1 121 
Fax (928) 753-1963 

October 21, 2009 
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Complaint No. 2009-8251 2 

Complaint By Virginia Snyder 

Kingman, AZ 86401 

Utilities response: 

Truxton Canyon Water company is currently repairing leaks that have been brought to our attention by ADEQ. 

Best regards: 

Mike Neal 
*End of Response' 

Investigator's Comments and Disposition: 
10/20/09 Faxed to Truxton Canyon for a utility response at 928-753-1963. 

1 1/2/09 
Truxton 

The issues with Truxton stemmed from Customer complaints regarding several water leakslbreaks throughout 
the system. The Company has made a number of repairs eliminating several major leaks. Staff requested a 
date specific that the Company would commit to having all leakslbreaks repaired. Marcus Neil stated that they 
would begin the repairs Monday and anticipated it will be approximately two weeks before all leaks are 
repaired. Once all repairs are made they will follow-up with Staff providing a written report with pictures. 

I advised the customer on a voice mail message. CLOSED. 
*End of Comments' 

1 

Date Completed: 11/2/2009 

ComplaintNo. 2009 - 82512 

Substantiated 

Notes: See Complaint. 
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Investiqator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 82583 Date:' 10/22/2009 
Complaint DescriDtion: 07A Repair Issues - Delays 

NIA Not Applicable 
First: Last: 

- Complaint BK Vicky Hoag 
Account Name: Vicky Hoag Home- 

-- Street: 0 Work: (000) 000-0000 

CBR: Citv: King man 

State: A2 Zip: 86401 I is: - 
Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
10122109 Per Ms. Hoag she is a resident of Valley Vista. She was one of the other residents who meet wiih Mr. 
Neil in Oct. (14). The leaks are getting worst. She ha5 not 5een or heard from Mr. Neil at all. She was 
promised that by Monday or Tuesday of this week (10/19 or 20th) the leaks would be repaired. 

What is the status of the leak repairs? 
'End of Complaint' 

Ut i I  it ies' Res ponse : 
10/28/09 Utility response via fax 

Truxton Canyon Water Co 
2409 Ricca Drive 
Kingman AZ 86401 
Phone (928) 753-1 121 
Fax (928) 753-1963 

October 28,2009 

Complaint No 2009-82583 
Complaint By 
Victoria Hoaa 

Utilities Response: 

Truxton has performed a site visit to determine if there are leaks that need to be repaired. Truxton will repair all 
the leaks and did promise to star this week. But we were unable to start due to a engine failure at our other 
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water system Cerbat Water co. 08-341. We are limited by field personal who are capable of doing repairs. 
Truxton still plans to repair all leaks as soon as the field personal is available. We are sorry if this has 
inconvenienced Mrs. Hoag or any other residents it is still a priority and we will get to the repairs as soon as 
possible. 

Sincerely, 

Mike Neal 
*End of Response' 

Investisator's Comments and Disposition: 
10/22/09 Faxed complaint to 928-753-1 963. 

1 1/2/09 
Truxton 

The issues with Truxton stemmed from customer complaints regarding several water Ieakdbreaks throughout 
the system. The Company has made a number of repairs eliminating several major leaks. Staff requested a 
date specific that the Company would commit to having all leakdbreaks repaired. Marcus Neil stated that they 
would begin the repairs Monday and anticipated it will be approximately two weeks before all leaks are 
repaired. Once all repairs are made they will follow-up with Staff providing a written report with pictures. 

1 advised the customer on a voice mail message. CLOSED. 

***'NOTES BY LUPE"*'* 

11/19/2009 - Email from Customer: 
Andy & Guadalupe 

It has been over four weeks since we met in the field with Mike Neal regarding the leaks in the water system by 
our home in Valle vista. Nothing has been done to correct with of these, or any of the other leaks within the 
Valle Vista subdivision. The Neals are currently having problems with their Cerbat Water Comapny, as you well 
know, and while that system feeds about 250 + customers, ours community is over 800 homes. If this family 
has to rob Peter to pay Paul, which is what they are doing with the charges the Calude K Neal Trust is charging 
our golf course for watering, it seems like over sight by a higher entity is in order. They have the ability to 
change systems and charge whatever they wish for our golf course supply, in order to gain monies to pay for 
the repairs to the Cerbat system. We really wish you would take a much closer look at this situation. Leading 
them by the hand to gain an increase in water rates to update a system that is 40 + years old, and overcharging 
other customers to fund it is simply wrong, and bad business to boot. We are tired of being ingnored and held 
over the barrel for the lack of good business scumen being exibited by the Neal family. PLEASE, take a closer 
look at this situation. 
Thank you for your time, I anxiously wait to hear back from you. 
Sincerely, 
Vicki S Hoag 

11/24/09 - Email to Customer (Cc: Commission): 

Vicki 

I am forwardin,g your email to AI Amezcua as he was the Analyst who performed the site visit and assisted you 
with your most recent complaint, ACC Complaint No. 2009 - 82583. 

Thank You, 

33 



ARlZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

. _ ~  - - -  

Guadalupe Ortiz 
Public Utilities Consumer Analyst 
Arizona Corporation Commission 
Utilities Division 
(602) 542-2406 

1 1 /24/09 Notes by AI Amezcua 
I spoke with Ms. Hoag and advised her of the meeting that is scheduled this afternoon in regards to the Truxton 
Canyon situation. I will follow up with her once I have more information as to the direction the Utilities Director 
will be taking. She appreciated this very much and will wait for a call back. 

I I  I / I  IW 

From: vhoag556@aol.com 
Sent: Sunday, January 17, 
To: Barry@ B arryWong , corn 
Cc: AI Amezcua; nancym3@frontiernet.net 
Subject: Valle Vista Water issues 

Hi Barry 

Thank you again for coming out to speak with our albeit small but deterernined Republican group. You have 
asked Nancy Moschau to bring you up to date about our water issues. I have been dealing with Alphonso 
Arnezcua at the ACC, he has been following our case and was present during our field meeting with Mike Neal 
from Truxton Canyon Water Company ( he is  also the rep for Cerbat Water Company and the Claude K Neal 
Trust waer group). Andy Wilson from the ADEQ was also present; however I understand that Andy retired in 
Decemeber. AI has all the details going back to August. Alphonso's email address is Aamezcua@azcc.gov, 
and I am copying him on this email so that he knows we are in touch regarding the water issues we have in 
Valle Vista. 

At, please feel free to give Mr. Wong any info that you may have collected concerning this issue, and thank you 
for your cooperation. 

If you have any questions, please feel free to contact me. My cell number i S L l l l l l ) e n d  you now have 
my email address. 

Than you again for your interest, good luck with the election! 

Sincerely, 

Vicki Hoag 

1/31/10 
From: 
Sent: Sunday, January 31 ,?%?!% .- J 
TO: Barry@BarryWong.com 
Cc: AI Amezcua; senburns@aol.com; Pierce-Web; jlesuer@azcc.gov; Brnzbaby440@aol.com 
Subject: lndependant Water test Valle Vista 

Hello Barry and Brenda 

I know that my husband Glenn has been in contact with both of you, and I am attaching the results of an 
independent water test run on our house last November 2009. I am also attaching a letter we received from 

mailto:vhoag556@aol.com
mailto:nancym3@frontiernet.net
mailto:Aamezcua@azcc.gov
mailto:Barry@BarryWong.com
mailto:Brnzbaby440@aol.com
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Truxton Canyon Water Company in June 2008, indicating similar results back then. It is obvious that they have 
done nothing to rectify the situation. 

To say that I am concerned for my health is an understatement. We need accountability for this issue NOW, 18 
months is a ridiculous amount of time for this to have slipped through the cracks. Who will step u p  and make 
th~s happen? On top of all of thls, we have two leaks near our home in the water system, and I fear that we are 
open to cross contamination from those also Truxton Canyon does not seem to be stepping up to take care of 
these either. 
In October of 2009, when we met in the field with Alphonso Amezcua, Andy Wilson, Mark Neal (Mike Neal's 
son) and another representative from the ACC, I felt we would see some response. To date, NOTHING has 
taken place, nothing is repaired, our water still has above state and federal legal levels of arsenic, and we are 
considering what our options are, including putting in a very expensive water filtration system. If we are buying 
our water from Truxton, why is it my responsibility to see that my water is safe to drink? Due to our diligence 
and willingness to test for ourselves, we now know the risk that Truxton wilfully puts upon us. 

Enough is enough folks, tell me what we have to do to get this moved off the fence, and we will do it. Tell us 
what you need from us, and we will provide it. Alphonso and Andy know that I will follow through on this. I have 
more information if required. 

Please help us! 
Sincerely 

To: Gary Pierce 
Cc: Steven Olea; AI Amezcua; Del Smith; John LeSueur; senburns@aol.com 
Subject: Water issues 

Hi Folks 

It has been six weeks since the field crew has been here. I was told by Alphonso to watch the web site for a 
filing date for the show cause hearing, 

I HAVE SEEN ANYTHING, NOR HAVE I RECEIVED AN UPDATE. When I spoke with Alphonso, he told me to 
watch the website. So I have, and it appears that nothing is progressing. 

That being said, as I have put myself in the position of being in the limelight (read cross hairs), most folks want 
to know the following (at the least) 

1. What is the status of our complaint? 
2. Should we have our water re-tested? And if so, should we file for reimbusement, and from whom? 
3. Are we entitled to bottled drinking water and who is going to pay for this? 
4. When is the AZCC going to stand up for us, according to their responsibilities? 
5 If the AZCC does nothing, can we sue them??????? 

I want to let you know that the natives are restless, to borrow an old movie adage 

Can someone please let me know what the heck is going on? 

mailto:senburns@aol.com


. .  
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Thank you, 
Sincerely, really! 
Vicki Hoag 

5/24/10 I spoke with Vicky regarding her email. She mentioned that she spoke with John LeSueur earlier today 
and he provided her with an update. She is good for now and will not waste my time because she knows how 
busy we are. 

I was prepared to answer her questions but I did clarify her question 1. This OSC is not theres but the 
Commission's filing. She understood and thanked me for the clarification. 
'End of Comments* 

Date Completed: 11/2/2009 

Complaint&. 2009 - 82583 

Substantiated 

Notes: See Complaint. 

4.0 
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- Fax: (602) 542-2129 Investiqator: Trish Meeter Phone: (602) 542-0622 

Priority: Respond Within Five Days 
~ 

Complaint No. 2009 - 82698 Date:' 10/27/2009 
Complaint Description: 05E Quality of Service - Outagellnterruptions 

0% Quality of Service - Customer Service Contact 

- First: Last: 

Complaint BY: Harry Hoyler 

Street: nla - 
Account Name: Harry HoYler Home 

Work 

City: n/a CBR: 
State: Az Zip: nla - is: 

____ _ _  ~~~ ~ 

Utility Companv. Truxton Canyon Water Company, Inc 
Division : Water 

Contact Name: B. Marc Neal 

Nature of Complaint: 
10127 

Contact Phone: (928) 753-1 121 

Received call from customer stating he is without water again today.When he made a call to the company he 
was told they did not know why he was without service. 
Customer stated they were without service on Sunday for 8 hours. 
Customer is angry that the service is terrible and expects the Commission to come down on this company. 

11/19 
Rec'vd ernail from customer. 

From: Harry Hoyleq 
Sent: Wednesday, November 18,2009 12:38 PM' 
To: Newrnan-Web 
Cc: Mayes-WebEmail; Pierce-Web; Kennedy-Web; Stump-Web; Admin Div - Mailbox; Hearings Division; Legal 
Div - Mailbox; Utilities Div - Mailbox 
Subject: Truxton Canyon Water I Cerbat Water 

-. . 

Ladies and Gentleman, 
I find it interesting that Cerbat Water is applying for a rate increase. This is a company that mismanages 
everything it touches. 
What guarantees do the people have that this money will go to the repair and continued maintenance of the 
system? There are no guarantees. 
I am in the Truxton Canyon part of their system and I suspect they will ask for a rate increase here as well. 
I don't know why they ask. There are several cases where they just tacked on their own increase because 
someone complained about a water problem. 
Thirty years ago when the A.C.C. got involved companies literally were scared to death. The A.C.C. had teeth 
and they were sharp. I don't know what has happened. 
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~ 

The A.C.C was once the most feared agency in Arizona and certainly the most feared by truckers. 
I have lived out of the state for many years and have returned to find a great deal of disappointment in my 
Arizona government. I have always bragged on Arizona government as being honest, fair and always 
representative of the people. 
This company is playing the A.C.C. and other agencies, including Mohave County, like a violin and from the 
consumers standpoint an out of tune violin. 
I fully expected to have a face to face conversation with someone from the A.C.C. concerning our problems 
where I live. That did not happen and I understand as you were busy with the people in north Kingman without 
water, I pray these people won't have interruptions again but that will be a wasted prayer. 
I have horses, chickens and gardens and pets. When my animals start suffering then I feel compelled to make 
someone else suffer. 
I will not rest until this company comes out and runs new lines for me and several of my neighbors at Truxton's 
expense. 
I will look forward to hearing from you. 
Thank you, 

Questions to the company: 

Have customers been billed the approved tariff charges for service? 

Please address the issues of billed charges and address his outage concerns and the steps being taken by the 
company. 

Please provide the Commission with a written response. 
*End of Complaint* 

Utilities' Response: 

Investiqator's Comments and Disposition: 
10127 
Called customer. No answer. 

Called M. Neal at company. Called the two emergency numbers provided on the voice answering maching ( 928- 
303-4213 and 925-716-4788). 
Left voice message on the second number for M. Neal to provide us with an update as to the status of the 
outage, provide a report for Sunday's outage and advise of steps being taken to get service restored. 
11/19 
Faxed to company at 928-753-1963 

11119 
Filed as an Opinion in W 02391A-09-0516 docket 
11/30 
Commission staff looking into outages. 
*End of Comments* 

Date Completed: 12/2/2009 
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Investiqator: Lynn Combs Phone: (602) 542-0488 - Fax: (602) 542-2129 

Prioritv: Respond Within Five Days 

Complaint No. 2007 - 58894 - Date: gV6/ 
Complaint Descriotion: &!.I 

06Z Disconnectfrerminations - Other 
First: Last: 

Complaint B y  Robert Tadlock 
Account Name: Robert & Amber Tadlock 

Street: - 
citv] Kingman 

Is: State: AZ Zip: 86401 - 

Division: Water 

Contact Name: 8 .  Marc Neal 

Nature of Complaint: 

Contact Phone: (928) 757-2403 

03/06/07 
Customer called to say that they received a shukoff notice that stated if the bill was not paid by 03/15 the water 
would be shut off but yesterday a representative from the utility came to their home and told them if they did not 
pay the bill then the water would be turned off. 

The customer also received a bill for a property that they o 
was responsible for the bill. The customers rental address 
customer called the utility to ask about the 
water company did not provide them with a 

Questions to the utility : 

Is it customary for a representative to come to a home to collect payment for a water bill? 

Why didn't the customer have until 03/15 to pay the bill as the statement stated? 

Why was the customer given the bill for the 

What period of time does the bill cover? 
*End of Compleim' 

Utilities' Response: 

uestions and the 

--- 
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03/09/07 Received Utility Response 

>.-r _ _ _  TRUXTON CANYON WATER CO 

2409 RICCA DRIVE 
KINGMAN AZ 86401 

LESLIE MESTAYER-OFEICE MANAGER 

928-753-1 1 2 1  
928-753-1963 

MARCH 9 2007 

ADDRESS 
ILLING ADDRESS 

..-.. -., i. . - -. 

KINGMAN AZ 86401 

ADDRESS OF 8 
RECEIVED ON THAT ACCOUNT WAS DEC 18 2006 FORS 71.00 
LEAVING A BALANCE OF $1 67. 
BEFORE TURNING THE WATER OFF, OUR REPRESENTATIVE WENT TO THE DOOR 
OF THE CUSTOMER TO LET THEM KNOW THAT THEY WERE TO BE TURNED OFF 

CALLING THE OFFICE, IT WAS AGREED UPON THAT SHE WOULD HAVE IT PAID [N 
FULL BY 12:OO NOON THAT DAY WITH NO INTERRUPTION OF SERVICE OR 
RECONNECTION FEE, MRS. TADLOCK CALLED THE OFFICE TO CONFIRM THAT 
SHE WOULD BE IN THE OFFICE NO LATER THAN 12:OO NOON ON MARCH 5 2007. 
MRS. TADLOCK DID PAY THE BILL IN FULL BEFORE 12:OO NOON MARCH 52007 
RESPONSE TO QUESTIONS: 
NO IT IS NOT CUSTOMARY FOR A REPRESENTATIVE TO COLLECT PAYMENT FROM CUSTOMERS AT 
THEIR HOMES 
WATER BILLS ARE DUE UPON RECEIPT AS POSTED ON THE BILLING. THE DATE OF THE 15 IS WHEN 
A LATE FEE WILL BE AP 

N ISSUED TO THE FIELD FOR THE 
ON PAY THE LAST PAYMENT 

FOR.NON-PAYMENT. AFTER TALKING TO THE WOMAN OF THE HOUSE AND 

IED FOR THAT MONTHS BILLING. 
c- 

-SERVICE ADDRESS 
RILING ADDRESS 

’ KINOMAN AZ 86401 
ROBBIE TADLOCK HAS BEEN ESTABLISHED ON THE ADDRESS OF 7707 P 
SUGARLOAF SINCE JUNE 2005 AND HAS BEEN RECE WING ALL BILLS ON THAT 
ADDRESS SINCE ESTABLISHMENT OF SERVICE. 
THE TADLOCKS REQUESTED THE SERVICE TO RB TURNED OFF ON JANUARY 3 St 
WHEN MRS. TADLOCK CALLED THE 
HER RENTERS STILL OWED HER 
THAT THE ACCOUNT WAS ESTAB 
THEY WERE RESPONSIBLE FOR THE BILL. SHE ACKNOWLEDGED THAT THE 
ACCOUNT WAS IN THEIR NAME BUT THAT THEY WERE STILL TRYING TO 
COLLECT FROM THEIR PAST TENANTS. 
WHEN MRS TADLOCK WAS IN THE OFFICE TO PAY HER BILL FOR ACCT# 602 ON 
MARCH 5 2007, SHE TOLD ME THAT THERE WOULD ALSO BE ANOTHER PAYMENT 
MADE ON ACC 9 (CLOSED ACED]) TUESDAY MARCH 62007. 
THE MAN THAT WA WITH MRS TADLOCK ON MARCH 52007 DID COME BACK TO 
THE OFFICE ON MARCH 6 2007 TO APPLY ANOTHER $50.00 TO THE CLOSED 

5 
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ACCOUNT AND STATED THAT THE CLOSED ACCOUNT WOULD BE PAID IN FULL 
AFTER THE FIRST OF APRIL. 

PAST DUE AMOUNT OF S 168.15 IS: 
BALAiJCE CARRIED FORWARD $1-67 

TIME COVERAGE ON RECENT WATER BILL FOR ACCOUN- 
. -. n. ' _ -  

SERVICE FROM 11-27-06 TO 12-26-06 
DECEMBER 06 BILL $92.66-WATER CHARGES 
7.33-TAXES 
JANUARY 15Th 5.00-LATE FEE 
SERVICE FROM 12-26-06 TO 1-29-07 

4.5 1 -TAXES 
FEBRUARY 1 5" 5.00-LATE FEE 

SERVICE FROM 1-29-07 TO 2-28-07 

15.06-TAXES 

JANUARY07 HILL 56.89 WATER CHARGES 

TOTALPAST DUE $168.15 

FEBRUARY 07 DILL 190.33 WATER CHARGF 

TOTAL DUE $378.54 
*End of Response' 

lnvestiaator's Comments and Disposition: 
03/06/07 Faxed to the utility 

03/06/07 1050 am Spoke to B. Marc Neal at utility to make aware that the complaint has been faxed to the 
utility. 

03/09/07 Received utility response and called to speak to utility regarding dates of statements. I left a message 
for Leslie to call me back when she returns to the office. 

03/13/07 8:45 am - Received a call from the utility contact - Leslie - I asked for clarification on the dates of 
statements- I asked if the customer received a shut off notice in February and she said no- no notices went out 
in February. I explained that when the utility representative came to the house telling the customer they would 
be shut off if payment was not made immediately - the utility was in violation of their tariff, The customer should 
have received a shut off notice specifying the amount due and due date. Leslie says the customer made 
payment on the outstanding balance and they were not shut off. 

0311 3/07 9: 15 am I called back to the utility and spoke to Leslie Mestayer to let her know that the utility is in 
violation of their tariff and they will be fined for this complaint. I also explained that I will be letting the customer 
know that to avoid having services terminate the bill must be paid within the time as designated on the bill. 

03/13/07 9:20 am I left a message with the customer to call back regarding the utility response. 

03/13/07 9:22 am Customer called back and I explained that there was not a shut off notice and there should 
have been one. Also that the customer has 15 days from the date of the bill to make payment and the utility had 
billed for 3 months without receiving payment. I explained that just as the utility has a responsibility to send the 
bill to the customer timely , the customer has a responsibility to pay the bill within the 15 days of the bill. 
Complaint closed. 
"End of Comments* 

Date ComDleted: 3/13/2007 
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Substantiated 

Notes: 03/13/07 Customer called to c that the utility was terminating service and they did not 
receive a shut off notice. The utility-said the notice was not sent. The utility was in violation of 
not sending a notice yet going to the customers home to communicate that payment should be 
made that day or services will be shut off. The customers account is pai.d in full and services 
were not disconnected. Compliant closed 
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Investiaator: Guadalupe Ortiz Phone: (602) 542-2406 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2007 - 60687 
ComDlaint Descrbtion: 0 

N/A Not Applicable 
First: 4 Last- 

Complaint By: Ed Shaw - Project Coordin 
Account Name: Robert Goldstein, Owner/REICM #3 Home: (000) 000-0000 

Work: Street: - 
citv: 

Zip: 91303 - is: Business State: CA 

Utility Com~anlv. Truxton' Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal 

Nature of Complaint: 
5/31/2007 - CORRESPONDENCE RECEIVED: 

Contact Phone: (928) 753-1 121 

TRUXTON CANYON WATER: 

On what date did customer request service establishment? 
What is the status of the request for service? 
Is this request for a main line extension? If so, has the main line extension agreement been entered into andlor 
filed with the ACC? If so, on what date? 
What is the status of the customers request for the following documentation: 

Commitment of Water Service (Will Serve Letter) 
Estimate to install water for Sunny Highlands Estates (including water treatment resolutions) 
Phase 2 Estimate 
Provide anticipated start and completion time 
Also, what the residual pressure is at or as near as possible to the connection of the water line 

Robert Goldstein-Owner/REICM #3 
Ed Shaw - Proiect Coordinator 

* 

theeshawyahoo.com 

May 29,2007 

Arizona Corporation Commission 
Consumer Services Section 
1200 Washington St. 

i 
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Phoenix, AZ 85007 

I have been unsuccessful, since my in-person meeting on January 29,2007, with the Truxton Water Company, 
in obtaining a response to a commitment of water service in Kingman, AZ. 

--r*-yQ t w  .1-, 

Attached is a copy of the most recent letters for request of services. 

Any assistance with this matter would be sincerely appreciated. 

Thank you, 

Ed Shaw - Project Coordinator 

5/23/2007 CORRESPONDENCE MAILED FROM CUSTOMER TO TRUXTON CANYON: 

Robert Gold ejn-OwnedREICM #3 
Ed Shaw - P Bk ?edko%rdf&&&# 

May 23,2007 

Truxton Canyon Water 
2409 Ricca Drive 
Kingman, AZ 8641 1 

REF: REQUEST FOR YOUR SERVICES 

Dear Mike Neal, 

Please provide a Commitment of Water Service (WILL Serve Letter) needed to complete the document 
submittal requirement to apply to the Arizona Real Estate Board for a Public Report. 

Please provide a estimate to install water service, including water treatment resolutions for Sunny Highlands 
Estates, Tract 1132, Book 313, Map 46, 23N, 14W, 3, Mohave County, Kingman, Arizona. 

Phase 1 includes lots 216-221, 234-241 , 321 and 322. (see attached plat map). 

Additionally, Phase 2 estimate would be helpful. Please provide anticipated start time and completion time so 
we could get started as soon as possible. 

Please contact Ed Shaw-Project Coordinator, at 81 8-883-7043 for any additional information. 

As noted below: 

Please note the following request from Civil Engineer - Ray Stadler whom you have been working with on this 
project this year. 

What I need from Mike Neal is the residual pressure at or as near as possible to the location that we are 
connecting to his water line to supply the Sunny Highlands project. This is needed so that we can show ADEQ 
that the pressure to the residences will exceed the minimum 20 psi during peak flow conditions. 
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Ray Stadler- Civil Engineer 

Thank You, 
" 1 ...., - .. *>- n. P L D  -.*r*2-" ..._ 

Ed Shaw 

12/07/2006 CORRESPONDENCE MAILED FROM CUSTOMER TO TRUXTON CANYON: 

Robert Goldstein-Owner 

December 7,2006 

Truxton Canyon Water 
2409 Ricca Drive 
Kingman, AZ 8641 1 

RE: REQUEST FOR YOUR SERVICES 

Dear Mike Neal, 

Please provide a estimate to install water service for the Sunny Highlands Estates, Tract 1132, Book 313, Map 
46,23N, 14W, 3,. Phase 1 includes lots 216-221,234-241, 321 and 322. (see attached plat map). Additionally, 
Phase 2 estimate would be helpful. Please provide anticipated start time and completion time so we could get 
started as soon as possible. Please contact Ed Shaw a- for any additional information. 
Please note the following request from Civil Engineer - Ray Stadler whom you have been working with on this 
project this year. 

What I need from Mike Neal is the residual pressure at or as near as possible to the location that we are 
connecting to his water line to supply the Sunny Highlands project. This is needed so that we can show ADEQ 
that the pressure to the residences will exceed the minimum 20 psi during peak flow conditions. 

Ray Stadler 

Thank You, 

Ed Shaw 
*End of Complaint' 

Utilities' Response: 
6/7/2007 @1:54pm - Marc Neal at Truxton Canyon Water called to advise the area that the customer has 
requested to establish service in is not with Truxton Canyon Water Company's CC&N area. 

Advised Marc, that I will verify his information with the appropriate Commission staff member and provide that 
infomation to the customer. 

6/11/2007 - Fax Received from Truxton Canyon: 

June 11,2007 

'5 
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Guadalupe Ortiz 
Arizona Corporation Commission 

r.. _ _  -. . _. RE: Complaint 2007 60687 

Dear Ms. Ortiz: 

Mr. Shawls property is not in Truxton Canyon Water Companies certificated area and there is not an agreement 
at this time to provide Mr. Shaw with water for his subdivision. 

Sincerely, 

B. Marc Neal, President 
*End of Response* 

Investigator's Comments and Disposition: 
6/12/2007 @10:00am - Spoke to Barb Wells regarding Truxton Canyon Water Co. information and the area that 
the customer has requested service in. 

Per Truxton Canyon's Maps on file with the ACC the area that the customer is requesting service in is not with 
Truxton's CC&N area. Per Barb, there is no water company that serves this area. 

6/12/2007 @10:30am - Called customer, advised of company response and also informed the customer that I 
have verified in the Commission records that the area he is requesting service for is not in Truxton Canyon 
Water Company's CC&N area. 

Customer is upset although understands that we can not require the company to service him due to his CC&N. 

6/12/2007 - CORRESPONDENCE MAILED TO CUSTOMER: 

June 12.2007 

-Ed Shaw - Proiect Coordinator 

Dear Ed Shaw, 

Per your request, I have attached a copy of the Arizona Corporation Commission map on file for Truxton 
Canyon Water Company's reflecting the company's approved certificated area. 

If you have any additional questions or concerns please feel free to call me at 
(602) 542-2406. 

Thank you, 

Guadalupe Ortiz 
Public Utilities Consumer Analyst 
Arizona Corporation Commission 
Utilities Division 
(602) 542-2406 
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***MAP OF TRUXTON CANYON WATER COMPANY'S CC&N AREA*** 

CLOSED 

6/15/2007 - Customer CalleCstating that Barb Wells was incorrect and that after reviewingtm 
that the area that he is requesting service in is within Truxton Canyon's CCN area. 

Provided customer, Barb Wells telephone number so he may further discuss this matter with her. 

6/28/2007 - Per Barb Wells, the customer is requesting service for a subdivision of a number of homes. Of the 
subdivision there is only one residential lot that is in Truxton Canyon's CCN area. 

Barb also explained to the customer that the company is only required to serve the one residential lot in Section 
3, which is within Truxton Canyon's CCN area. 

6/28/2007 - Customer understands and is requesting service to only the one residential lot within Truxton 
Canyons CCN area. 

6/29/2007 @11:38am - Called Mike Neal of Truxton Canyon and advised of the information received from Barb 
Wells. Per Mike he is familiar with the company's CCN territory in Section 3 although the customers request is 
not in the Company's CCN area. 

Mike will arrange for an Engineer to go out and evaluate the area that the customer is requesting service in to 
determine if any of the residential lots are in the company's CCN area. Mike indicated that in some cases it 
takes up to a week to get a engineer out to the sight although he will follow up with me on Friday, July 6th with 
the status. 

7/05/2007 @10:45am - Marc Neal of Truxton Canyon Water called requesting the legal description for his CCN 
area in section 3. Requested he contact Barb Wells to obtain that information as she handles the utility 
companies maps. 

Marc will contact Barb. Per Marc he has contacted a surveyor and will seek further assistance after he obtains 
the legal description from Barb. 

7/12/2007 @9:00am - Customer called, to check status of his complaint for Truxton Canyon. Provided the 
customer the most recent information obtained from the company regarding the scheduling of a Surveyor to 
evaluate the site and verify the lot in question is actually in the company's CCN area. 

he has fourrd 

8/02/2007 - Called Marc Neal to question status of the scheduling of the surveyor for the land in question. 

Per Marc, last week he contacted a surveyor who informed him it would be up to 3 weeks before the surveyor 
can go out due to previous scheduling obligations. Marc experienced delays in obtaining the legal description 
from Barb Wetls which delayed his scheduling of the surveyor. 

8/2/2007 - Called customer, advised of status of the scheduling of a survey to be performed in about two weeks. 
Agreed to follow up once I have further information. 

8/23/2007 - Marc called, indicating that he would mail the Survey and fax his letter for review. Marc further 
explained that the survey reflects three lots which fall completely within the company's CC&N, and several that 
are partially in the company's CC&N. Marc is questioning if the company would be responsible for serving the 
lots that are partially in their CC&N since the company never had any intention to include this area in their CCN 
although was requested to b y the Commission. 
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Marc further explained that the customer would be required to enter into a main line extension agreement as the 
line that is currently in this area is not adequate for serving customers it is only sufficient for livestock at this 
time. 

Advised Marc once 1 receive the'survey, I will'review it and seek assistance if necessary from my supei'visor tb- *-* 

determine which lots the company will be required to serve. 

~ 

8/24/2007 - Fax Received from Truxton: 

Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, AZ 86401 

August 24,2007 

(928) 753-1 121 

Guadalupe Ortiz 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, A2 85007 

RE: Complaint #2007-60687 

Dear Ms. Ortiz, 

This service was in place before the Claude K. Neal Family Trust, owners of the pipeline, acquired the pipeline 
from the city of Kingman. In an agreement with the prior owners, made when the easement was granted for the 
pipeline with the X-Bar One ranch in approximately 1945, the owners of the pipeline are required to provide 
water for the livestock watering purposes at then existing main line, to the ranch along the line within the ranch 
boundaries. 

The Commission requested that Truxton Canyon Water Company obtain a CCN for those remote service areas. 
Due to the cost the ten acre CCBN was not surveyed just estimates to the closest ten acres. The CCN was 
never intended to serve a subdivision, just the existing livestock watering trough. 

The owner is obviously asking the company for a ''Will Serve Letter" to enhance the value uf his property. We 
have no difficulty with that concept. However, because we do not have a CC&N for the entire area, which we 
only know is part of a larger subdivision, we cannot provide that letter at this time. Further, we do not presently 
have the production, storage, or pressure capacity to serve the subdivision. I have enclosed a copy of the 
survey of the ten acre CC&N in Section 3, T.23N., R.l4W., G&S.R.B.&M.,. 

If the developer will enter into the Company's standard form Line Extension Agreement based on the 
developer's engineering drawing's and cost estimates for the on-site distribution facilities, provide evidence from 
the Arizona Department of Watef Resuurces that there is an Adequate Water Supply for the area as required by 
the Commission, and advance the cost to the Company for the increase to its production, storage and pressure 
facilities necessary to serve the subdivision, as well as the Company's cost of extending the CC&N before the 
Commission, the Company will file a CC&N application and issue the requested will serve letter. We believe 
this is the normal requirement for any development pursuant to the Commission's regulations. 

Thank You for your consideration in this matter. 

Sincerety, 

B Marc Neal, President 

-r 
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9/5/2007 - Mail Received (Letter dated August 24, 2007 from Truxton Canyon Water Company), previously 
faxed on 8124182007. 

_I." * - " . ,  - -. -.- ATTACH ED: "\e i -- 
SURVEY of the ten acre CC&N in Section 3, T.23N., R.14W., G&S.R.B.&M.,. 

9/11/2007 - Reviewed ACC Decision No. 60170, effective 4/17/1997, which approved CC&N Extension for 
Section 3, T.23N., R.l4W., G&S.R.B.&M.,. 

Decision does reflect any language indicating that the Commission "requested" that Truxton Canyon Water 
Company to extend their CC&N to this section. 

The decision does state the following within the Findings of Fact No. 10: 

"Truxton has some customer's in Parcel Nos. 2,3,4,5, and 6 who are already receiving service primarily for 
livestock purposes, in areas located contiguous to and along side of Applicant's water lines. Some of these 
customers have been receiving service in excess of 20 years.". 

9/26/2007 - Discussed Complaint and reviewed the Survey provided by Truxton Canyon Water with Connie 
Walczak. Per Connie, any lots within Company's CC&N (Partially or Completely) Truxton Canyon must serve at 
customers request. 

Also verified with Linda Jaress that Truxton Canyon does have the ability to require the developer pay the cost 
of extending the company's CC&N before the Commission. 

9/26/2007 - Left Message - Called Marc Neal of Truxton Canyon. Left my name, number and requested a return 
call. 

10/2/2007 - Left Message - Called Marc Neal of Truxton Canyon. Left my name, number and requested a return 
call regard customer complaint. 

10/11/2007 - Customer called, advised of information received from company and faxed him a copy of Truxton's 
letter dated 8/24/2007. Customer will provide the necessary documentation and further request entering into a 
main line extension with Truxton Canyon. 

10/12/2007 - Called and advised Marc Neal of his requirement to serve all lots fully or partially within. Further 
explained customer was also advised and is willing to enter into the main line extension agreement. Advised 
Marc that he must work with the customer on a going forward basis to enter into the main line extension 
agreement. 

_-------I_--- -- -I-----II--_I_cII---I---.-~----c- 

--------- 

This matter is considered CLOSED. 
*End of Comments' 

Date Comdeted: 6/12/2007 

Un-Substantiated 

Notes: 



. 
ARIZONA COWPQRATION COMMISSION 

UTILITY COMPLAINT FORM 

Investiq,ator: Trish Meeter Phone: (602) 542-0622 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

ComDlaint No. 2009 
ComDlaint DescriDtion: 

First: Last: 
Complaint Bv: Cliff Adams 
Account Name: Cliff Adams 

Street: --ire-. 
Qtx m 

zu"m State: AZ 

Home: (000) 000-0000 

work: 

- 
- is: Cellular 

utility Com~anlv. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: 6. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
1/21 
Caller states he has no pressure and the valve on the company side of the meter is broken. The valve on his 
side of the meter is also broken. Customer cannot fix his valve until the company's side is fixed. Company states 
they will not replace the valve until there is an emergency as it will require 100 customers losing service. Caller 
has people moving into the home on the 1st of Feb. and needs to have this issue resolved. 
Service was requested on Dec. 20th. He is about to receive his first bill. 

Questions to the company: 

Is customer currently receiving service at the listed address? 
What is the psi at the point of delivery? 
What steps are being taken to temporarily turn off service in order that customer can make repairs to the valve 
on his side of the meter? 
Please contact the customer regarding these issues and provide the 
resolution. 
*End of Complaint* 

Utilities' Response: 

written response of the 

"!&@i&xJj 

Rec'vd via fax from company: 

TRUXTON CANYON WATER CO. 
2409 RICCA DRIVE 
KINGMAN, A2 86401 
PHONE (928) 752-1963 

J 

',. SLO 



I - _  ARIZONA CORPORATION COMMlSSlQM 
UTILIJY COMPLAINT FORM 

COMPLAINT NO. 2009 74750 

DATE 2/26/09 

Cliff Adams is currently receiving service at-The reason for low pressure was because the valve 
was broken and stuck nearly closed not allowing for water flow. 
The broken valve has been repaired and the customer water pressure has been restored to full psi which is 
running at 90 psi. 
Customer was contacted on 2/06/09 and told the valve had been repaired. 

Note: date on company correspondence reads 2/26/09 in the body of t  
that the cove da 
*End of Resp&& 

error and assumed 

Investiqator's Comments and Dimosition: 
Faxed to company after verifying fax number with company office staff. (928-753-1963) 
2/4 
Customer called, No response from company. 
214 
Called company. Left voice message with Laura requesting repsponse. 
215 
Recv'd call from Laura stating no complaint was rec'vd via fax. Verfiied number (correct) and re faxed. 
Called customer to advise of complaint status. 

219 
Received voice mail from customer stating company contacted him with information that the service is on. He 
thanked me for the efforts taken to get this resolved. 
*End of Comments* 

Date Comoleted: 2/10/2009 

__ ___ __ ~ 

Substantiated 

Notes: 



\ 

ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

Investiqator: Trish Meeter Phone: (602) 542-0622 - Fax: (602) 542-2129 

Prioritv: Respond Within Five Days 

Cornplaint No. 2009 - 82698 Date: 10/27/2009 ' i 

Complaint Description: 4@5E i Quality of Service 

Last: 
ComDlaint BV: Harry Hoyler 

Street: n/a work: 

City: nla - CBR: CCAI 

Account Name: Harry Hoyler Home: - 
State: AZ Zip: n/a - is: 

- Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of ComDlaint: 
10/27 

Received call from customer stating he is without water again today.When he made a call to the company he 
was told they did not know why he was without service. 
Customer stated they were without service on Sunday for 8 hours. 
Customer is angry that the service is terrible and expects the Commission to come down on this company. 

1111 9 
Rec'vd email from customer. 

From: Harry Hoyler ' ' .net] 
Sent: Wednesday, N-PM 
To: Newman-Web 
Cc: Mayes-WebEmail; Pierce-Web; Kennedy-Web; Stump-Web; Admin Div - Mailbox; Hearings Division; Legal 
Div - Mailbox: Utilities Div - Mailbox 
Subject: Truxton Canyon Water I Cerbat Water 

. 

Ladies and Gentleman, 
I find it interesting that Cerbat Water is applying for a rate increase. This is a company that mismanages 
everything it touches. 
What guarantees do the people have that this money will go to the repair and continued maintenance of the 
system? There are no guarantees. 
I am in the Truxton Canyon part of their system and I suspect they will ask for a fate increase here as well. 
I don't know why they ask. There are several cases where they just tacked on their own increase because 
someone complained about a water problem. 
Thirty years ago when the A.C.C. got involved companies literally were scared to death. The A.C.C. had teeth 
and they were sharp. I don't know what has happened. 



ARlZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

The A.C.C. was once the most feared agency in Arizona and certainly the most feared by truckers. 
I have lived out of the state for many years and have returned to find a great deal of disappointment in my 
Arizona government. I have always bragged on Arizona government as being honest, fair and always 
representative of the people. 
This:compan.yie.@aying the AC.C. and other agencies, including Mohave County, likes v io t iwnd-kmthe -9-i I 

consumers standpoint an out of tune violin. 
I fully expected to have a face to face conversation with someone from the A.C.C. concerning our problems 
where I h e .  That did not happen and I understand as you were busy with the people in north Kingman without 
water. I pray these people won't have interruptions again but that will be a wasted prayer. 
I have horses, chickens and gardens and pets. When my animals start suffering then I feel compelled to make 
someone else suffer. 
I will not rest until this company comes out and runs new lines for me and several of my neighbors at Truxton's 

' yW*f expense. 
I will look f o m d  td&arfn&rom you. 
Thank you, 
Harry Hoyler 

Questions to the company: 

Have customers been billed the approved tariff charges for service? 

Please address the issues of billed charges and address his outage concerns and the steps being taken by the 
company. 

Please provide the Commission with a written response. 
*End of Complaint' 

Utilities' Response: 

Investigator's Comments and DisRosition: 
10/27 
Called customer. No answer. 

Called M. Neal at company. Called the two emergency numbers pr 
303-4213 and 925-716-4788). 
Lefi voice messaoe on the second number for M. Neal to  provide us with an update as to the status of the 

g3sering maching ( 928- 

outage, provide areport for Sunday's outage and advise of steps being taken to get service restored. 
11/19 
Faxed to company at 928-753-1963 

11/19 
Filed as an Opinion in W 02391A-09-0516 docket 
11/30 
Commission staff looking into outages. 
*End of Comments* 

Date Completed: 12/2/2009 

57- 



ARIZONA CORPORATION COMMiSSfON 
UTILITY COMPLAINT FORM 

Fax: (602) 542-2129 - Investiaator: AI Amezcua Phone: (602) 542-0842 

Priority: Respond Within Five Days 
- - - 

Complaint No. 2009 - 82832 i2o 
, -  

Complaint DescriDtion: 
04C Service - Restrictions of 

First: Last: 
Complaint By: Cheryl Maggiore 
Account Name: Cheryl Maggiore Home: - 

Work: (000) 000-0000 

CBR: 
Street: .PIYYCOIPPI 
City: .L 
State: AZ Zip: 86401 - is: 

Utility ComPanv. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
11/3/09 Per Ms. Cheryl Maggiore this is the second time this happens. There is sulfur in her water and clogs 
her water filtratio 

sure or high 

ACC Questions 

Please contact the customer and respond in writing to the Commission 

1 ,  What is the pressure like in her area? 
2. How is the company testing the psi? 
3 What about high pressure, what information can you provide regarding it? 
4. Is there sulfur in the water? 
5. What is the company doing regarding it? 
*End of Complaint' 

Utilities' Rewonse: 
Truxton Canyon Water Company 
2499 Ricca Drive 
Kingman, Az. 86401 
Phone (928) 753-1121 
Fax (928) 753-1 963 

November 24,2009 

cated under her sink. She also numerous times has experienced eithe&& 

. 

5. 5d 
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ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

____ _ _ _ _  

Complaint No: 2009-82832 
Utilities Response: 

Ms. Maggiore water pressure was tested today and it was folsn 
I L=aencm-7Qigh 

neither high or low. Th 
Ms. Maggiore but she 
Sincerely, 

Mike Neal 
'End of Response* 

i .  If a cornplaht is made 
he pressure. The water pre8swelat t+?wmws.address- is  
his could be caused by a plumbing issue. I tried to contact 

concerns she might have at this time. . 

28-753-1963 for a response. 

11/19/09 Re-faxed complaint to 928-753-1963 for a response. 

11/25/09 Voice mail message 
I left a detailed voice mail message for Ms. Maggiore to give me a call back. 

12/3/09 Voice mail message 
Ms. Maggiore left me a voice mail message returning my call. She asked to please give her a call back as she 
wanted to discuss the utility response. 

12/3/09 Voice mail message 
I left a voice mail for Ms. Maggiore to give me a call back. 

12/15/09 I spoke with Laura and asked her to check the status of this as I had not being able to reach Ms. 
Maggiore to discuss her issues she has. Laura said she would and could even give the customer a call. The 
last time when Mike tested the pressure at her home she refused to speak with him as she did not have time. 
She will follow up today. 

12/15/09 Re: Follow up 
Utility update 
Laura Thode ofice manager called on 12/15/09 to ask if there was still any issues needing to be addressed. 
Left message on 12/75/09 at 1:79 p.m. Asked Ms. Maggiore to call if there was any further concerns. 

Sincerely, 

Mike Neal 
'End of Comments* 

Date Completed: 1211 512009 

ComDlaint No. 2009 - 82832 
Substantiated 

Notes: See Complaint. 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

Investigator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 83635 .+ %Date: - 12/10/2009 
ComDlaint Description: 05AWL~ali ty of Service - Response Time 

I * L  ,05C Quality of Service - Customer Service Eontact 
First: Last: 

+ 

Complaint By: Loretta Thieme 
Account Name: Loretta Thieme 

Street: r Work: (000) 000-0000 

citv' w CBR: 
State: AZ Zip: 86401 - is: 

Wit!, Com~any. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: 8 .  Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
12/10/09 Per Ms. Thieme she had requested over two weeks ago to have Truxton Canyon come out and shut 
off the water so that work could be performed on a duplex she owns. She could not get Truxton Canyon to 
commit to a date and time. The company would just tell her we will be out there. They suggested she run a 200 
ft garden hose to a near by spick-it to get the duplex water during the necessary repairs. She finally got the 
problem solved yesterday afternoon, they came out. Truxton Canyon is very unresponsive to their customer 
needs. She lives and owns property in Valle Vista. She would like this entered for the record as the problem 
was resolved. 

ACC questions for Truxton Canyon 

When did Ms. Thieme make a formal request to have the water shut off to make repairs? 
When did the company first respond to her request? 
Why did Truxton suggest for Mr. Thieme to run a 200 ft garden hose to a near by spick-it? 
Why did it take over two weeks to finally shut off the water? 
Is the water back on? 
*End of Complaint* 

Utilities' Resoonse: 
12/15/09 Utility response via fax 

Complaint by: Loretta Thieme 

Complaint No: 2009-83636 

Ms. Thieme did call in on 9-02-09 for a read. At that time there was no discussion of a leak or possible leak. 

1. 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

- 

Josh Webb the apartment manager called us on 12/4/09 to report no water. We checked the meter and reported 
it was working fine and that he could possibly be having a plumbing issue Mr. Webb reported he had a 
plumbing problem and that his maintenance man broke our valve to the meter while trying to make the repairs. 
Mr. Webb asked us to replace the valve and he would pay for the repairs. We agreed and repaired the broken 

>A*, . .- - .-valve on 12/9/09 at 11 :39 a.m. .;; , --an L;n*=r.,%::. . 

Sincerely, 

Mike Neal 
'End of Response* 

Investigator's Comments and Disposition: 
12/10/09 
'End of C 

on Canyon for a response. 

2/28/2009 

- -- 
Substantiated 

Notes: see complaint. 

4. 
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ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

I - - 

Investigator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Prioritv: Respond Within Five Days 

Complaint No. 2009 - 83636 
, . ~ ~ -  Ic7w *$'". ~ : . r w * =  

Complaint Descrbtion: 8F~%:Arsentc'~t 
N/A Not Applicable 

First: Last 
Complaint BV: Jay Kulp 
Account Name: Jay Kulp 

Street: I t  h 

I 
State: A2 Zip: 86401 

Work: (000) 000-0000 

CBR: 
- is: 

I - ~ _ _ _ _ _ _  
Utilitv Companv. Tr&ton Canyon Water Company, InC 
Division: Water 
Contact Name: 5. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
1211 0109 Referred by Chairman Mayes Office. 

December 5,2009 

Ms. Kristine Mayes, 

I live in Valle Vista, and my water company is Truxton Canyon Water Company. My home is on the end of a 
water line. 

One month ago, I called the company and asked them to flush the end of the line as it has not been flushed in 
two years. They said they would. In the meantime, I found out that some of the people in Valle Vista were having 
their water tested. I called the testing company and also had my water tested. A copy of the test results are 
enclosed with this letter. 

As you can see, the arsenic level is way above the EPA limit. My water was later tested for chlorine and not a 
trace was found. 

The results of these tests are not acceptable for any water company. It Is my hope that you will step in and do 
something about this. You can reach me at- . The water line still has not been flushed. 

Respectfully, 

Jay Kulp 
I 

ACC Questions 
How often does Truxton Canyon flush their lines? 
Is Truxton Canyon aware of the high Arsepic level in the water? 
What is Truxton doing or going to do to bring the levels down? 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

*End of Complaint* 

Utilities' Response: 
12/15/09 Utility response via fax 

CornDlaint Bv: Jav KUID 
, -&%-ex ----: =x- * 4 -9,,-l6. 

r -  , , - I  m 
Kingman, A n  

Y 

Complaint No: 2009-83636 

Mr. Kulp called on 11/05/09 and asked to have lines flushed. A service request was sent out on 11/05/09 

quarterly line were an f1u3 
come in yet. 

n flushes there lines annually. TheArsenic is tested 
ly results have not 

Sincerely, 

Mike Neal 
*End of Response* 

Investieator's Comments and Disposition: 
1U10/09 Faxed complaint to Truxton for a response. 

121 5/09 Voice mail message 
I left a message for Mr. Kulp advising him that the quality of the water would need to be reported to ADEQ and 
not the Commission. 

12/28/09 I spoke with Mr. Kulp and he agreed that the line were flushed a few days after he and I spoke on the 
phone. The Arsenic level before the flushing of the lines was 30ppm to 20 ppm. He appreciated the follow up 
and the information I was able to provided him with. He thanked me numerous times for everything that my 
office is doing to try and bring justice. 
*End of Comments* 

Date ComDleted: 12/28/2009 

Substantiated 

Notes: See Complaint. 

b73 



ARIZONA CORPORATIION COMM1SSION 
UTILITY COMPLAINT FORM 

-~ __ ____ - ~_ 

Investigator: AI Amezcua Phone: (602) 542-0842 - fax: (602) 542-2129 

Priority: Respond Within Five Days 
. .-a% *. . l . . _  __ ~ __ 

Complaint No. 2009 - 83992 
Comolaint Description: -&-5E Quality of Service - Outage/lnterruptions ~ 

N/A Not Applicable 
First: Last: 

Complaint& Harry Hoyler 
Account Name: Harry H O W  

Street: - 
Citv: King man 

State: AZ Zip: 86401 

__II 

Work: (000) 000-0000 

CBR: 
c is: 

_ _ _ _ ~  
utilitv Companv. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: 6. Marc Neal Contact Phone: (928) 753-1121 

Nature of Complaint: 
12/28/09 REFERRED BY THE HEARING DIVISION. 

RECEIVED FROM COMMISSIONER NEWMANS' AND COMMISSIONER PIERCES' OFFICE. 

From: Harry Hoyler 
Sent: Sunday, December 27,2009 3:14 PM 
To: Pierce-Web 
Cc: Hearings Division; Pierce-Web; Andy Wilson; Doris Goodale; Kennedy-W 
Mclain; Newman-Web 
Subject: NO WATER AGAIN! 

Ladies and Gentleman, 

I pray all of you had a nice Christmas. 

I spent the late hours of mine repairing a water line. 

I was out of town with my children and grandchildren and get a phone call from a neighbor who told me we were 
out of water and it appeared water was leaking near my pump and that the pump was running. I asked her to 
turn the pump off. 

When I returned home, I found water leaking from a union near the pump. The pump had run without water got 
hot and caused the PVC pipe to weaken and separate at the union The pipe actually bent because of the heat. 
The pump when started after repairs rattled as if the bearings might have been damaged as a result of the heat, 

I called Marcus Neal and I will admit I was upset. I wanted an answer as to why the water was off and why 
people weren't notified especially those of us on pumps. I didn't receive an appreciable answer. When I 
explained that I was now going to have to make emergency repairs I was not offered an apology or help with my 

cq '* 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

- 

plight. 

Two weeks ago a signed letter was faxed to these people to connect me to the new line. I am sure I have not 
heard from the company because they are too busy trying to inflate the cost as much as they can. 

I live. I can guarantee that when enough agencies, state and federal are involved I will have satisfaction. 

I have retained counsel and will pursue legal action if necessary. I will atso escalate the level of involvement 
with the water quality, easements, permits, certifications and anything else I can find the company not toeing the 
line on 

. +a. i i+ 

negotiation is over. They can attach me to the line at their expense o continue for as long as 

Harry Hoyler 

ACC Questions 
Did the company experience an outage? 
If so when and how long did it last? 
Was this leak or break on the company or customer side of the meter? 
What size main does Truxton Canyon serve Mr. Hoylers' property? 
What would be the estimated cost to connect to the new main? 
What is the psi that Truxton delivers to this customer and the surrounding area? 
Is the psi according to R14-2-407.E? 
*End of Complaint' 

ytilities' Response: 
12/31/09 Utility response via fax 

Complaint No. 2009-83992 

Utility Response: 

We received our first call around 8:OO am on 12/25/09. We responded to a min line break around 9:00 am near 
the Valle Vista Golf Course the golf course had a second leak as well. The main line valve was shut off and the 
service was restored. The Golf Course second leak caused the draining of our well which kept our customers 
without water. Once the second leak was repaired and the Golf course had stopped pumping from the well the 
water to our customers in Valle Vista had sully been restored by 3:OO pm. Our main line is a 16 inch line and we 
are currently waiting on an estimate from Dana Kepner Company to connect to the main line. 

Sincerely, 

Mike Neal 
*End of Response* 

Investigator's Comments and DisDosition: 
12/28/09 slw Mr. Hoyler at 9:44 A.M. 

Complaint fax to Truxton Canyon for a response. 

12/31/09 Repairs were made and service was restored by 3:OO pm that same day. 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

Substantiated 

-- Notes: See Complaint. 
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EXHIBIT A A - ~  

ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

- Investiqator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 83498 Date: 12/3/2009 
ComDlaint DescriDtion: 03A New Service - Installation Delays 

05F Quality of Service - Can’t Reach Company 
First: Last: 

Complaint By: Charlotte A Wells 
Account Name: Home: (000) 000-0000 

Street: 2470 Butler Ave Work: (000) 000-0000 

State: AZ Zip: 86409 - is: Business 

Pat Moore Northern Arizona Cons Fire District 

*____ 

CBR: 928-757-3151 
I C& Kingman - 

Utilitv Companv. Truxton Canyon Water Company, Inc 
Division: water- 
Contact Name: B Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
12/3/09 Received complaint via email 

From Charlotte WelJs [rnailto c.wells@northernazfrre.com] 
Sent. Tuesday, DecemUer 01,2009 12.22 PM 
To AI Amezcua 
Cc Pat Moore 
Subject: Northern Arizona Cons Fire District - Grievances vs Cerbat Water Company & Truxton Canyon Water 
Company 

Mr Amezcua 

Attached are NACFD’s grievances re Truxton Canyon and Cerbat Water Companies, including attachments 
You will receive originals via mail Please let me know if you need any further information Thank you for your 
consideration. 

Charlotte A Wells 
Fire District Attorney 
Northern Am.  Cons Fire Dist 
2470 Butler Ave 
Kingman, A,’ 86409 
(928) 757-3151 

NORTHERN ARIZONA COkUSOLiDATED FiRE DiSTRiCT #1 
2470 Butler Avenue 
Kingman, AZ 86409 
Business (928)757-315 1 FAX (928)757-5316 

5 

\ 
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"Arizona's Premier Rural Fire District" 

Hualapai Valley Fire Department Valle Vista Fire Department. Valentine Fire Department 
Chloride Fire Department Truxton Fire Department 

December 1,2009 

ARIZONA CORPORATIONS COMMISSION 
Utilities Division 
1200 W. Washington 
Phoenix, Arizona 85007 
ATTN: Alfonso Amezcua 

Re: Truxton Canyon Water Company 

Dear Mr. Amezcua: 

Per our phone conversation last Wednesday morning, I am submitting the following grievance against Truxton 
Canyon Water Company, a utility regulated by the ACC, on behalf of the Fire Chief and Governing Board of 
Northern Arizona Consolidated Fire District #1 (NACFD). 
Please note that there is a companion grievance against Cerbat Water Company, a regulated utility in an 
adjacent jurisdiction, also owned by B. Marc Neal; customers of both Cerbat and Truxton Canyon Water 
Company are constituent taxpayers ofNACFD. 

There are two concerns raised by both grievances: 1) that the Fire District has paid for the installation of fire 
hydrants that were never installed and 2) that the fact that Cerbat is not obligated to maintain any fire flow 
requirement as to any hydrant within its jurisdiction belies any utility of existing or expected hydrants for 
purposes of fire protection. 

First, this grievance was preceded by NACFD's payment of $3,980 for one fire hydrant to be installed by Cerbat 
Water Company at a specific intersection within the Fire District. That fire hydrant was never installed. 

It was with knowledge of this fact that a representative of Cerbat Water Company, Mike Neal, the son of B. Marc 
Neal, appeared on behalf of Truxton Canyon Water Company at '1-.. NACFD Board meeting in December, 2008 
with an invoice, in the amount of $13, 440.00, for three more fire hydrants at specified locations in another 
subdivision. The former Fire Chief had just resigned in November and Mark Neal had just completed a term on 
the Board. The new Board had just been sworn in and acquiesced to Mr. Neal's apparent good faith in 
submitting the invoice. See attached copies of the Cerbat invoice, dated September 24,2008, and the District's 
payment voucher, dated October 14,2008. 

ACC reo Truxton Canyon Water Co. 
December 1,2009 
Page 2 

See attached copies of the Truxton Canyon invoice, presented at December 4, 2008 Board meeting, and the 
District's payment voucher, dated December 4, 2008. To date, these three hydrants have not been installed. 

Cerbat has failed to respond to NACFD's requests to resolve this matter. See, attached letter to Mike Neal, 
dated November 6,2009. 

In retrospect and in both cases, Truxton Canyon's invoice as well as Cerbat's, costs were at least double that of 
the going rate in this community for purchase and installation of fire hydrants. 

I Secondly, as discovered by the new Fire Chief, Patrick Moore, in the process of assessing the location, 



ARIZONA CORPORATION COMMISSION 
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condition and viability of hydrants within the District, Truxton Canyon claims no responsibility for meeting any 
fire flow standards relative to any hydrants within its territory. See, page 12 of Truxton Canyon's 2008 Annual 
Report (answered "no requirement" in response to " ... what is the fire flow requirement? "). Truxton Canyon 
knew but failed to disclose this when it collected on its invoice. 

Without any meaningful obligation on Truxton Canyon's part to maintain fire flows, the promise of installation of 
any hydrant is hollow, if not entirely futile, As to the 33 existing hydrants within Truxtom Canyon's territory, 
property owners are given a false expectation that fire prevention flows will be there when needed and the 
District dare not expect or rely on adequate flows when responding in an emergency. 

Taxpayer funds paid to Truxton Canyon should be refunded or, in the alternative, Truxton Canyon should be 
made responsible for maintaining adequate fire flows as well as make good on its obligation to install the 
hydrants. 

Charlotte A. Wells 
Fire District Attorney 

-I 

Copy of letter from Mr. Moore to Mr. Neal 

NORTHERN ARIZONA CONSOLIDATED FIRE DISTRICT #1 
2470 Butler Avenue 
Kingman, AZ 86409 
Business (928)757-3151 FAX (928)757-5316 
"Arizona's Premier Rural Fire District" 

Cerbat Water Company 
2409 Ricca Dr 
Kingman, AZ 86401 
928-753-1 121 

Attn: Mike Neal 

06 November 2009 

Dear Me Neal 

This is a letter in reference to our phone conversation on Thursday October 29th in regards to the failure to 
install fire hydrants according to the agreed upon invoice for the Cerbat Water Company and Truxton Canyon 
Water Company. The total amount of money paid to the Cerbat Water Company is $ 3,980.00 and the total paid 
to the Truxton Canyon Water Company is $ 13,440.00. The total amount spent for hydrants is $ 17,420.00. The 
invoices are attached. 

During the stated phone conversation, it was agreed upon that the Northern Arizona Consolidated Fire District 
would give a one week tirneframe for contact to be made to my office pertaining to the corrective action to be 
taken in regards to the hydrants. I spoke with Marcus Neal on Wednesday November 4,2009 at NACFD Station 
#31 and again emphasized to him that 1 was waiting for contact from you regarding the hydrant issue. 

As of this date, the four hydrants still are not installed. The invoice for the Cerbat Water Company is dated 
September 24, 2008. Your actions in both the failure to install the hydrants in question and then ask for payment 
from the Board of Directors at the December 2009 meeting for three additional hydrants have raised concerns 
regarding your ability to facilitate the installation to the current Board of Directors and Fire Administration. 

I would appreciate your prompt attention to this matter or the NACFD will proceed with legal action. If you have 
any questions or comments regarding this matter, please contact me at (928) 757-3151 or at 

3 
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p.rnoore(7i)northernazfire. com. 

Sincerely, 

Patrick Moore Fire Chief 
cc: File 

ACC questions 
1. What is the status of the fire hydrants? 
2. When will they be installed? 
3 Why is the company not communicating with Mr. Moore? 
*End of Complaint* 

I Utilities' Response: 
12/15/09 Utility response via fax 

Utilities Response: 
The status of the fire hydrants has been suspended until the fire department has had the opportunity to review 
the placement of the hydrants in water system to be determined by fire department and water company. Truxton 
Canyon Water Co And fire departments Chief have had phone conversations and a meeting has been scheduled 
for 12/23/09 at 1O:OO a.m. 

Sincerely, 

Mike Neal 
*End of Response* 

Investiaator's Comments and Disposition: 
12/3/09 Complaint faxed to utility company for an investigation. 

12/15/09 I spoke with Laura and asked her to check the status of this complaint as I had ot received a 
response as of yet. She would speak with Mike about the response and will follow up today. 

12/15/09 I spoke with Ms. Wells and she informed me that the utility will be providing a status within two weeks 
to the Fire Chief. Any action will need to be presented to the Board which will me this week on Thursday. She 
will speak again with the Fire chief and provide me with the information that was given to him over the phone by 
Mike Neal. She wanted to add that the response the Commission received was not all true. She wanted to 
know their next step if this did not get resolved? I advised her about the whole ACC process, (informal, 
mediationlarbitration and formal complaint), She would keep these in mind and pass this along to the Fire 
Chief, She asked since we are the governmental agency can we force Truxton Canyon Water Co to provide 
them with fire flow services? It gets a bit more involved than just that. The company would need to file a fire 
hydrant tariff with the ACC and seek approval. I suggested she look at Arizona Water Company tariffs on line to 
read more about their fire flow and get a sense of how they do and handle this aspect of the company. She had 
information regarding other small water companies but no any of the larger ones, She would review their tariffs. 
The bottom line is that the Commission is investigating an informal complaint of where the hydrants are that the 
Fire Department already paid for. We will talk more in a day or so regarding the information that was provided to 
Mr. Moore. 

,_ 

1211 7/09 
From: Charlotte Wells ~mailto:c.wells@northernazfire.com] 
Sent: Thursday, December 17,2009 1O:lO AM 
To: AI Amezcua 

4 
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~ _ __  

Cc: Pat Moore; 'Erik Berg'; 'Gary Seieroe'; 'Jim Bailey'; 'Mike Collins'; 'Victor Riccardi' 
Subject: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

Dear Alfonso: 

Thank you for your phone call on Tuesday, I have advised the Chief and will advise our Board at this evening's 
meeting regarding the status of our grievances pending with the ACC. As I now understand, our current 
complaints are being processed as "informal". They are not a part of the rate case(s) now pending before the 
Commission, other than the Commission could suggest, but only suggest, means by which the hydrant issues 
could be resolved or eased in the future. There will be no enforcement in the rate case. 

With regard to the complaint process, you said you could elaborate on the process going forward, through 
formal proceedings, arbitration/mediation and possible administrative hearing, and/or direct me to the written 
rules of procedure. I would greatly appreciate your response in that regard so I can fully advise the Chief and 
Board. 

Again, I am most grateful for professional and very helpful communication. 

Sincerely, 

Charlotte A. Wells 
Fire District Attorney 
Northern AZ Cons Fire District 
2470 Butler Ave. 
Kingman, AZ, 86409 
(928) 

12/17/09 Email 
From: AI Amezcua [mailto:Aamezcua@azcc.govI 
Sent: Thursday, December 17,2009 1:20 PM 
To: Charlotte Wells 
Subject: RE: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

Good afternoon Charlotte, 

I have attached the website for your review of the Arizona Administrative Code. Please take a look at R14-2- 
41 1 Administration and Hearing Requirements and R14-2-1501 Arbitration and Mediation. I also attached a pdf 
document A.R.S. 40-246 which talks more about the Formal Complaint process. Please contact me directly if 
you have any other question or concern. 

http://www.azsos.gov/public~services/Title~l4/14-02.pdf 

Sincerely, 

Alfonso Amezcua 
Public Utilities Consumer Analyst II 
Arizona Corporation Commission 
Utiiities Division 
Telephone (602) 542-0842 
Fax (602) 542-2129 
aamezcua@azcc.gov 
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12/17/09 Email 
From: Charlotte Wells ~mailto:c.wells@northernazfire.com] 
Sent. Thursday, December 17,2009 1:48 PM 
To: A! Amezcua 
Subject: RE: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

Thank you. You also mentioned that there was a form. Is this the one? 
http:i/www.cc.state.az.us/divisions/utilitiestes~forms/ComplaintForm.pdf 

12/17/09 Email 
From. AI Amezcua 
Sent: Thursday, December 17,2009 2:21 PM 
To: 'Charlotte Wells' 
Subject: RE. Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

You are welcome. That is not the form, that is the informal complaint form. Once you have exhausted all the 
other options you will decide if you would like to file a formal complaint at which time I will mail you the proper 
forms. 

12/17/09 Email 
From: Charlotte Wells [rnailto:c.wells@northernazfire.com] 
Sent: Thursday, December 17,2009 4:47 PM 
To: AI Amezcua 
Subject: RE: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

Got it! Have a happy holiday! 

12/22/09 I spoke with Laura at Cerbat Water Company. I wanted to get an update from Mr. Mike Neal regarding 
this complaint. She would give him the message as soon as he was available. 

1/5/10 I spoke with Laura at Cerbat Water Company. I wanted to get an update from Mr. Mike Neal regarding 
this complaint. I never received a response as I had requested back on 12/22/09. She would give him the 
message as soon as she saw him. 

1/8/10 Utility update via fax 

Truxton Canyon Water Company 
Cerbat Water Company 
7313 E Concho Drive 
Kingman, Az. 86401 
Phone (928) 757-2205 
Fax (928) 757-221 7 

January 8,2010 

Complaint No. 2009-83498-83499 
Complaint By: Charlotte A Wells 
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Utilities Response: 

On 12-23-091 met with Chief Pat Moore of the Northern Arizona Consolidated Fire Department in reference to 
concerns he had with Truxton Canyon & Cerbat Water Companies (TCW & CWC). His concerns were as 
fQllOWS: 

1 .OAcceptance of the hydrant maintenance SOP. 
2,DNotification of the Fire Chief if system is out of service. 
3.0Maintain system pressure / hydrant flows to current status. 
4.0lnstallation of four purchased hydrants and review of locations previously selected. 

Chief Moore will provide me with the hydrant maintenance SOP for review. If TCW & CWC has reason to 
believe the system may be out of service, we will notify the fire department as soon as possible prior to an 
outage. A Letter of Agreement to maintain system pressure and hydrant flow to current status will be drafted by 
TCW & CWC for the fire departments review. The four fire hydrants’ locations will be reviewed by the fire 
department and the water company. They will then be installed at the selected locations. 

1 received an email from Chief Moore on 12-28-09 outlining his concerns, see attached, An open line of 
communication is being maintained and all Issues will be resolved soon. 

Sincerely, 

Mike Neal 
Truxton Canyon & Cerbat Water Company 

Concerns 
From: Pat Moore (p.moore@northernazfire.com) 
Sent: Mon 12/28/09 11:08 AM 
To: milmnl260@msn,com 
Mike, 
Here is the list of concerns as previously stated in our December 29th meeting: 
1, Acceptance of the Hydrant Maintenance SOP. 
2. Notification of the Fire Chief if system is out of service. 
3. Maintain system pressure/hydrant flows to current status. 
4. Installation of 4 purchased hydrants and review of locations prevjously selected. 

I have attached the directive from our December board of directors meeting for your review. The minutes are 
unofficial until approved at the January meeting. 

B Direction re issues related to Private Hydrants, complaints before Corporation Commission and potential 
resolutions. 

Chief Moore has filed an informal complaint with the Arizona Corporation Commission due to failure to install 
hydrants. They have contacted us and would like to meet outside of the Corporation Commission. Director 
Riccardi moved to support the Chief in meeting with the private water company with the following stipulations: to 
not make any verbal agreements, to have a written contract, we would maintain the hydrants, we would have the 
ability to flow test the hydrants, any new hydrants being placed will be in agreement with the water company and 
the fire district, and the pressure will be maintained by the water company; Director Bailey seconded. The 
motion carried unanimously. 

Please respond via written communication at the agreed upon time frame(ear1y January 2010). I will then review 
your response and process it through the January meeting. The board of directors will then determine to accept 
or deny. If you have any questions or concerns, please let me know. Thank you. 
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__ 

Patrick Moore 
Fire Chief 
NACFD 

1/20/10 Email 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Wednesday, January 20,2010 2:51 PM 
To: AI Amezcua 
Subject: NACFD Complaint against Cerbat and Truxton Canyon 

Mr. Amezcua: 

The matter of this Fire District's complaint, as referenced above, will be on the Governing Board agenda for 
tomorrow evening. I anticipate that the Board will authorize proceeding toward formal proceedings. Since I will 
be out of the office on Friday, 1 thought I would give you a heads-up. I believe it's time for me to get the form 
you said would be appropriate for the next step, formal complaint. 

Thanks. 

Char Wells 
Fire District Attorney 
NACFD 

1/21/10 Voice mail message 
928-716-1387 cell 

I left a detailed voice mail message for Ms. Wells on her cell phone. I advised her that before a formal 
complaint packet could be mailed to her there were additional questions I had for her. I also advised her that a 
mediation/arbitration would need to be held by all parties involved to try and get these issues resolved. I asked 
her to please give me a call back. 

1/21/10 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, January 21,2010 4:41 PM 
To: AI Amezcua 
Cc: 'Pat Moore'; 'Erik Berg'; 'Gary Seieroe'; 'James Balley'; 'Mike Collins'; 'Victor Riccardi' 
Subject: RE: NACFD Complaint against Cerbat and Truxton Canyon 

Mr. Amezcua: 

I received your message and attempted to call you back at the 800 number (did not get all of your 602 number). 

You message was basically this: That there would be one more step before formal proceedings - 
arbitrationlmediation. That you had received a communication from "the water company" on January 8, 2010 
regarding the December 23rd meeting between Mike Neal and Pat Moore -that the message stated "there is 
now an open line of communication" and that the matter "should be resolved soon." 

Please confirm that I have this straight, o i  coriect me if I've misstated anything 

The truth is, Mr. Moore communicated his understanding of what was to transpire after the December 23rd in an 
e-mail. I do not have a copy of that e-mail but my understanding is that Mr. Neal was to respond in writing by 
January 15, 2010. January 15 came and went. On January 19th, we received the attached communication, an 

'5 

mailto:c.wells@northernazfire.com
mailto:c.wells@northernazfire.com


ARIZONA CORPORATION COMM 
UTILITY COMPLAINT FORM 

SSION 

e-mail with an unsigned letter attached. You can see that Mr. Neal has not addressed any of the Fire District's 
concerns in his letter. 

I will know more after tonight's Board meeting and will get back to you. 

Char Wells 
Fire District Attorney 
Northern AZ Cons. Fire District 

1 /2 1 I1 0 
From: AI Amezcua 
Sent: Thursday, January 21, 2010 4:55 PM 
To: 'Charlotte Wells' 
Subject: RE: NACFD Complaint against Cerbat and Truxton Canyon 

Good afternoon Ms. Wells, 

That is correct. 

Please let me know at your earliest convenience of the Board meeting. I will then like to set up a date and time 
to get Mr. Pat Moore and Mike Neal on the phone to address the issues in an arbitration/mediation format. That 
is one of our requirements before going formal. Hopefully all parties including the Cornmission can get on the 
same page with the same information that is being provided. 

I agree with you, that the letter from the water company does not resolve all of the issues but states the 
following: Cerbat Water Company and Truxton Canyon Water Company are committed to maintaining the 
current level of system pressure and fire hydrant flows. That is item number 3 on the 12/23/09 list of concerns 
from the Fire Chief to Mike Neal. 

Sincerely , 

Alfonso Amezcua 
Public Utilities Consumer Analyst II 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
aamezcua@azcc.gov 

112211 0 
From: c.wells@northernazfire.com [mailto:c.wells@northernazfire.com] 
Sent: Friday, January 22, 2010 1:18 PM 
To: AI Amezcua 
Cc: Pat Moore 
Subject: NACFD Complaints re CerbaVTruxton Canyon - Going forward 

Mr. Amezcua, 

Last evening, the Fire District voted to proceed toward formal adjudication of the District's complaints dated 
December 1,  2009. They understand that we must submit to mediation/arbitration first. 

mailto:aamezcua@azcc.gov
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I will be out of the office until Tuesday morning. I have asked Chief Moore to have some alternative dates and 
times for your consideration. I'm not certain what you mean about a third element of our complaint being met by 
Mr. Neal's letter of January 19. Our original complaints set forth two elements: 1) over a year ago, the District 
paid public funds ($17,420) for four fire hydrants that were never installed and 2) the water company(ies) have 
denied any responsibility for maining adequatehtandard fire flows for exiting hydrants. Mr Neal's letter, in 
reality, addresses neither element. 

Chief Moore tried to suggest some ways the problem might be approached by stating his personal "concerns" in 
his December 23rd communication; but that does not change the essence of the problem or the orginal 
complaint. 

Chief Moore and I are looking forward to participating in the telephonic mediation. 1'11 get the possible dates and 
times to you next Tuesday. 

Thanks, 

Char Wells 
Fire District Attorney 

1/28/10 
From: Charlotte Wells [mailto:c.wells@northernazfire.corn] 
Sent. Thursday, January 28, 2010 1028 AM 
To: AI Amezcua 
Cc: Pat Moore 
Subject: Possible Dates for Mediation - NACFD Complaint 

Mr. Arnezcua, 

Mr. Moore apologizes for not getting right back to you regarding possible dates for mediation - he's had a lot on 
his plate. However, this morning he informed me that February 19,24 or 25 and any day, except Tuesday, in 
the weeks of March 2, 9 and 16, are acceptable. Hope this gives you workable choices. Thank you for your 
patience and courtesy. 

Respectfully, 

Char Wells 
Fire District Attorney 
Northern AZ Cons. Fire Distr. #1 

1/28/10 
From: Pat Moore [mailto:p.moore@northernazfire.com] 
Sent: Thursday, January 28, 2010 1223 PM 
To: 'Charlotte Wells'; AI Amezcua 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Mr. Amezcua. 

I apologize for the delay and misunderstanding with the dates. The correct dates are any days but the 
following: February 19, 24 or 25 or Tuesdays during the month Of February and March. Any other dates will 
currently work at this time. I certainly appreciate your patience with us and look forward to hearing from you. 
Thank you. 
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Patrick Moore 

Fire Chief-NACFD 

From: Pat Moore [mailto:p.moore@northernazfire.com] 
Sent: Thursday, January 28,2010 12:23 PM 
To: 'Charlotte Wells'; AI Amezcua 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Mr. Amezcua, 

1. I apologize for the delay and misunderstanding with the dates. The correct dates are any days but the 
following: February 19, 24 or 25 or Tuesdays during the month of February and March. Any other dates will 
currently work at this time. I certainly appreciate your patience with us and look forward to hearing from you. 

Thank you. 

Patrick Moore 
Fire Chief-NACFD 

112811 0 
From: AI Amezcua [mailto:Aamezcua@azcc.gov] 
Sent: Thursday, January 28,2010 2:15 PM 
To: Charlotte Wells 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Thank you. I will keep you informed. 

From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, January 28, 2010 3:OO PM 
To: AI Amezcua 
Cc: 'Pat Moore' 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Mr. Amezcua, please see Chief Moore's corrections in later e-mail. 

1/28/10 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, January 28,2010 4:03 PM 
To: AI Amezcua 
Cc: 'Pat Moore' 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Ivlr. Amezcua, 

Please include me in all your e-mails to this office. I am employed full time to assist in and/or handle such 
matters as these. Thank you. 

I \  
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Char Wells 
Fire District Attorney 
Northern A2 Cons. Fire District 

1/28/10 
F r o m : A I Am e zc u a [ rn a i I t o : A am e zcu a @a zcc . g ov] 
Sent: Thursday, January 28, 2010 4:11 PM 
To: Charlotte Wells 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Ms. Wells, 

Irn sorry, will do. 

1/28/10 
Alfonso ArnezcuaFrom: Charlotte Wells [rnailto:c.wells@northernazfire.comJ 
Sent: Thursday, January 28,2010 4:30 PM 
To: AI Amezcua 
Cc: 'Pat Moore' 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Thanks! Looking forward to this process. 

21511 0 
From: UAl Arnezcua 
Sent:UFriday, February 05, 2010 4:52 PM 
To:O'cknft@frontier.com' 
CcQ'p.moore@northernazfire.com'; 'c.wells@northernazfire.corn'; AI Amezcua 
Subject:OScheduling MediationIArbitration 

Good afternoon Mr. Mike Neal, 

At this time the Northern Arizona Consolidated Fire District has not been able to resolve the two informal 
complaints 2009-83498 & 2009-83499 filed December 3, 2009. Chief Pat Moore and Charlotte Wells Fire 
District Attorney are wanting to participate in a telephonic mediation. His schedule is as follow, any days but the 
following: February 19, 24 or 25 or Tuesdays during the month of February and March. Any other dates will 
currently work at this time. Please contact me directly at your earliest convenience with the dates and time you 
(Mr Neal) are available so that we may set this telephonic mediationlarbitration. 

Sincerely, 

Alfonso Arnezcua 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
Aamezcua@azcc.gov 
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From: Michael Neal [mailto:mikeneal260@msn.com] 
Sent: Thursday, February 11, 2010 4:34 PM 
To- AI Amezcua 
Cc: Rick Neal 
Subject: Scheduling Mediation/Arbitration 

Mr. Amezcua, 

I am contacting you in reference to the requested telephonic mediation date and time. Friday February 26th at 
1O:OO am would be good for me. If this will work for you and Chief Moore please let me  know. 

Sincerely, 

Mike Neal 
Cerbat and Truxton Canyon Water Co 

2/ 121 10 
From: AI Amezcua 
Sent: Friday, February 12, 2010 8:54 AM 
To: 'Michael Neal' 
Subject: RE: Scheduling Mediation/Arbitration 

Good morning Mr. Neal, 

I wanted to thank you for the quick response. I would let you know if this date will work for Mr. Moore. I left you 
a voice mail message on your cell phone and also a message at the office yesterday. I was out of the office 
yesterday afternoon. 

Thank you, 

Alfonso Amezcua 

2/12/10 
From: AI Amezcua [mailto~Aamezcua@azcc.gov] 
Sent: Friday, February 12, 2010 8:38 AM 
To: p.moore@northernazfire.com 
Cc: c.wells@northernazfire.com 
Subject: FW: Scheduling Mediation/Arbitration 

Good morning Mr. Moore, 

I received this email from Mr. Mike Neal. I wanted to know if Friday February 26th at 1O:OO A.M. would work for 
both of you to conduct the telephonic mediation? Please let me know so that I may advise Mr. Neal. There is 
otner preparations that I wouid need to do on my end. I would also like to  speak to both of you at the same ! h e  
if possible to explain the process before hand. 

Thank you, 

\, 

', 
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Alfonso Amezcua 
Public Utilities Consumer Analyst II 
Utilities Division 
Consumer Services 
Arizona Corporation Commission 
602-542-0842 tel 
602-542-2129 fax 
Aamezcua@azcc.gov 

2/12/10 
From, Pat Moore [mailto:p.rnoore@northernazfire.com] 
Sent: Friday, February 12, 2010 2:05 PM 
To: AI Amezcua 
Cc: C.WELLS@NORTHERNAZFIRE.COM 
Subject: RE: Scheduling Mediation/Arbitration 

AI, 

That date will work for the telephonic mediation. Let me  know regarding the other potential date or time for the 
explanation process you seek. If you have any questions, please let me know. Thank you. 

Patrick Moore 
Fire Chief-NACFD 

2/12/10 
From: AI Amezcua 
Sent: Friday, February 12, 2010 2 1 7  PM 
To: ‘Pat Moore’ 
Cc: ‘c.wells@northernazfire.com’ 
Subject: RE: Scheduling MediationlArbitration 

Good afternoon Mr. Moore, 

Thank you I will make a note. 

The explanation process we could do over the telephone early next week. just let me know wh 
Wells can give me a call together. It should not take more than a few minutes. 

n you 

Thank you, 

Alfonso Amezcua 

2/18/10 1 spoke with Mr. Pat Moore and Charlotte Wells to discuss the process of the mediation. What the fire 
department has done and paid. What they might want to request from Truxton Canyon Water and Mr. Mike 
Nea!. !f this does not get resolved they wish tn file a formal complaint They look forward to the mediation next 
week. 

211 911 0 

nd Ms. 
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From: Michael Neal [mailto:mikeneal260@msn.com] 
Sent: Friday, February 19, 2010 1:04 PM 
To: AI Amezcua 
Subject: RE: Scheduling Mediation/Arbitration 

Hello Mr. Amezcua, 

I am just following up on the requested telephonic mediation date and time with Chief Moore. Would you let me 
know as soon as possible if Friday February 26th at 1O:OO am is acceptable. 

Sincerely, 

Mike Neal 
Cerbat and Truxton Canyon Water Co. 

2/2 111 0 
From: AI Amezcua 
Sent: Monday, February 22, 2010 8:20 AM 
To: 'Michael Neal' 
Subject: RE: Scheduling Mediation/Arbitration 

I 

Good morning Mr. Neal, 

The mediation is scheduled for February 26, 2010 at 1O:OO A.M. I will be contacting both parties via the 
telephone so that we can discuss and try to come up with a resolution. The bottom line is that Mr. Moore paid 
for the fire hydrants and has not received them. The board is advising him to go ahead and file a formal 
complaint. The Commission is trying to assist both parties in resolving this matter and try to prevent it from 
going formal, Charlotte A. Wells the Fire District Attorney will be on the phone as well. If you would like to have 
your attorney present that will be great just let me know so that I can have one of ours present too. If you have 
any questions feel free to contact me by email. 

Thank you, 

Alfonso Amezcua 
Public Utilities Consumer Analyst II 
Utilities Division 
Consumer Services 
Arizona Corporation Commission 
602-542-0842 tel 
602-542-21 29 fax 
Aamezcua@azcc.gov 
'End of Comments' 

Date Completed: 1 /2 1 /20 1 0 

Substantiated 

Notes: See Complaint. 

, 
\. 
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_________ ~- . ~ 

Investigator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

ComDlaint Descriotion: 

First: Last: 

Complaint Bv: James S Bacus 
Account Name: James S Bacus Home: - 
City: Lake Havasu City 

State:. A2 Zip: 86406 - is: 

Work: (000) 000-0000 

CBR: 
Street: 0 

utilitlv Com~any. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
811 9/09 received correspondence from Mr. Bacus 

I contracted with Truxton Canyon Water for a Line Extension the 20th of April 2007. The work was to be 
completed by the 20th of August 2007 The work was never started. On the eleventh of August 2008 I sent the 

$24,816.00 and any applicable penalties and interest. 
attached letter requesting a refund. I would like to start the process to get before a judge to recover my r? 

Copy of letter attached: 

Truxton Canyon Water Company Inc. 
2409 Ricca Dr. Kingman AZ 86401 

Mike, 

At this time I am requesting a refund of the $24,816.00 advance plus interest for the above referenced line 
extension agreement. The contract states the work would start by 4/20/07 and be completed by 8/20/07 the 
work has net been started or completed. In May of this year we discussed possibly moving the deposit to 
another line extension, however given the current real estate market I have no development plans. 

Please advise what your policy is for holding deposits like this. What type of an account is it placed in and what 
interest does it earn. 

As you know I had planned on building my personal residence on lot 34. Given the delay my plans have 
changed. I no longer intend on building on lot 34. I have place numerous phone call to you do discuss the 
matter with no response. Regardless, please refund the advance payable to Jim Bacus. 

'-.. 
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- -  - 

*End of Complaint* 

Utilities' Response: 

Investiuator's Comments and Diwosition: 
8/19/09 I spoke with Laura who was going to research the main line extensions and provide staff with 
information regarding this issue. Her telephone number 928-753-1121 is for a follow up call. 

.-A .r. w e - - : . -  

8/19/09 I left Laura a detailed voice mail message wanting to know what the status of the Main Line Extension 
("MXA") was? I asked her to please give me a call back. 

8/26/09 Faxed to utility company for a response. 

8/28/09 I spoke with Laura and advised her that I had received the copy of the MXA. What I needed and 
requested was an approved copy of the MXA that was approved by the Commission, She would send Marc Neil 
the message. 

9/3/09 I spoke with Laura wanting to know the status of the utility response. I reminded her that the five days 
were pass and I was still waiting for it. She mentioned that she would pass the message to Mr. Marc Neil. 

9/4/09 Received voice mail message from Laura, she mentioned that Mr. Neil is out of the office until next 
week. He would have the response by Monday no later than Tuesday. 

9/9/09 Per Vicki, she received a voice mail message from Mr. Bacus and asked me to please give him a call. 
She asked me to relate that we are currently investigating the complaint. 

9/9/09 I spoke with Mr Bacus and advised him that I had filed the informal complaint on his behalf and currently 
working on it. I was waiting for information from the company. As soon as I would have this information and I'm 
ready to make a decision I would call him. He agreed. I provided him with my full name and direct telephone 
number. 

9/9/09 I spoke with Laura at Truxton. She advised me that I should call Mr. Marc Neil directly as he was 
working on the response himself. 

9/9/09 I left a detailed phone message for Mr. Neil to please provide me with the information 1 had requested 
and a written response. I also wanted to know about a comment made to Mr. Bacus that Truxton had or was in 
the process of filing for bankruptcy. This is something that the ACC needs to know about. I would pass this 
information and comment to the Utilities Director Mr. Olea. I reminded him that the response is now pass due. 

9/9/09 I provided the information mentioned above to Vicki. 

9/14/09 Voice mail message. 

'5r 
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I left Mr. Neil a second voice mail message and asked him for a response 

9/14/09 I spoke with Laura and advised her that I have not heard back from Mr. Neil. Staff is awaiting his 
response to this complaint: She wbuld @Ve*'him a call and as soon as she knew more information she would calr" '--I-*-ga4 

me back. I agreed, I provided her with my direct telephone number. 

9/14/09 Laura called me back right away to say that she got a hold of Mr. Neil and he would have this response 
in writing to her first thing tomorrow. I advised Laura to pass a message to Mr. Neil. First of all he has not 
called me back Why? Secondly the Utilities Director is waiting for the response. if he will have it to you first 
thing tomorrow I will pass this message on the Utilities Director. 

9/14/09 I related the information dated 9/14/09 mentioned above to Vicki W 

9/15/09 UTILITY RESPONSE VIA EMAIL 

TRUXTON CANYON WATER CO. 
2409 RICCA DRIVE 
KINGMAN, AZ. 86401 
PHONE (928) 753-1121 
FAX (928) 753-1963 

COMPLAINT NO 81257 

James S Bacus 

In reference to the line extension agreement (page 2 section D #3) with James Bacus. Mr. Bacus requested in 
person that the company delay installation because he wanted to change the grade of the easement to facilitate 
his derive way. Mr. Bacus's grade was never completed. The company received a letter 8/12/2008 requesting a 
refund. Mr Bacus was then advised that pursuant to the line extension agreement page three section E that his 
money would not be refunded. 

Best regards, 

Michael Neil 

9/15/09 I spoke with Laura to advise her that I received the response from Mr. Neil. But I do not agree with it. 
The Utility's bottom line "per the line extension agreement page three section E that his money would not be 
refunded." I asked Laura where is the copy of the approved MXA that the ACC issued? How can Truxton make 
reference to page three section E that the money would not be refunded, if the MXA was never approved by the 
Commission. 

I remind her that page six section VI MISCELLANEOUS reads: Before this Agreement shail become effective 
and binding upon either the Company or the Developer, it must be approved by the Arizona Corporation 
Commission or its authorized representative. In the event that it is not so approved this Agreement shall be null 
and void and or no force of effect whatsoever. Also R14-2-406M Main extension agreements reads, All 
agreements under this rule shall be filed with and approved by the Utilities Division of the Commission. No 

\, 
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agreement shall be approved unless accompanied by a Certificate of Approval to Construct as issued by the 
Arizona Department of Health Services. Where agreements for main extensions are not filed and approved by 
the Utilities Division, the refundable advance shall be immediately due and payable to the person making the 
advance. - She would try to get a hold of him and give him the 

- .  
message. . _- -I ,. . . - .- 

9/16/09 I spoke with Kara in reference to not receiving a call back yesterday from Mr. Neil. She wanted to know 
if 1 had his cell phone number? I said 'YES" I also left him several messages of which he has not called me 
back. I need her to give him a message "ASAP IT'S URGENT. 1 need him to call me back regarding the 
questions I had left for him and also to discuss this complaint and his response. 

9/16/09 I provided Vicki W the response from Mr. Neil. I advised her that I had not heard back from him like I 
was told I would. She advised me to call the office back and let them know that if Mr. Neil does not return my 
call back today we are ready to get the Directors office involve and possibly filing a complaint against Truxton or 
maybe even an Order to  Show Cause. 

9/16/09 I spoke with Kara and advised her that per Vicki Wallace if Mr. Neil does not return my call back today 
we are ready to get the Directors office involve and possibly filing a complaint against Truxton or maybe even an 
Order to Show Cause. She said OK I will get him the message and hung up. 

9/18/09 Email copy of the issues were sent to Steve 0 for direction as to where we go from here. 

9/28/09 I spoke with Laura about this complaint. I asked if she had heard anything back from Mr. Neil regarding 
this complaint. She staled that she presented the last message to him that he was to notify the ACC about main 
line extension agreements and approvals. He said he would take care of this. That was all he said. 

9/29/09 per Steve 0, in our P&R meeting, Steve requested Legal to write a letter to Truxton Canyon Water 
regarding their refusing to refund monies paid for a Main Line Extension. Charles, Wes and Robin were there 
and understand what Steve is looking for. 

9/30/09 
From: Connie Walczak 
Sent: Wednesday, September 30,2009 9:15 AM 
To: Janice Alward 
Cc: AI Amezcua 
Subject: Requested Letter 

-., 
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From: Janice Alward 
Sent:Wednesday, September 30,2009 922 AM 

10/02/09 Voice mail message. 
I wanted to let Mr. Bacus that we are still investigating the complaint and should have a resolution fairly quickly. 
Provided my name and telephone number if he wished to call me. 

1OL7/09 A letter in writing from our legal division was mailed out to Mr. Neil for an immediate response. 

Copy of letter, 

October 7,2009 

Mr. Marc Neal 
Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, Arizona 86401 

Re: Informal Complaint ' 

Dear Mr. Neal: 

I am writing this letter on behalf of Mr. Amezcua. Mr. Amezcua has made numerous attempts to contact you 
regarding an informal complaint that Mr. James Bacus has lodged with the Arizona Corporation Commission on 

'1 
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August 19,2009. Mr. Amezcua has contacted your office over a dozen times since that date and either spoke 
with Laura Thode in your office regarding this complaint or left you a message. Despite these attempts you have 
not returned his calls. 

Mr. Bacus claimstrhave-e%teredlnto a Line Extension Agreement ("Agreement") with Truxton Canym WaWr-"--" * 

Company, Inc. ("Truxton") on April 20,2007 for $24,816.00. According to Mr. Bacus, Truxton was supposed to 
complete the work under the agreement by August 20, 2007. To date Truxton has not completed or even started 
the work pursuant to the agreement, and never filed the Agreement with the Utilities Division of the Commission 
for approval. 

In August of last year Mr. Bacus contacted Truxton requesting a refund of the $24,816.00 advance he provided 
pursuant to the agreement. It is my understanding that you are refusing to refund this advance based on Section 
E of the agreement. Under these circumstances, it would appear that you must refund this advance to Mr. 
Bacus. Specifically, Arizona Administrative Code R 14-2-406(M) reads: 

All agreements under this rule shall be filed with and approved by the Utilities Division of the Commission. No 
agreement shall be approved unless accompanied by a Certificate of Approval to Construct as issued by the 
Arizona Department of Health Services. Where agreements for main extension are not filed and approved by the 
Utilities Division, the refundable advance shall be immediately due and payable to the person making the 
advance. 

In this case, the Utilities Division has no record of approving this agreement or of Truxton ever submitting this 
agreement for approval, Regardless of what Section E of the agreement may indicate, it would appear that 
Truxton must refund the full amount of the $24,816.00 advance that Mr. Bacus provided. Please contact Mr. 
Amezcua to indicate when you will be returning the advance that Mr. Bacus provided to Truxton or to explain 
why you believe that such a refund is not required. 

If Mr. Amezcua does not hear from you by October 19, 2009, this informal complaint will be closed, and Mr. 
Bacus may file a formal complaint against Truxton. 

Sincerely, 
Wesley. an Cleve 
Staff Cou el, Legal Division 

WCVC:rbo 

Connie Walczak 
Vicki Wallace 

10/26/09 I have yet to receive a response. 

11/2/09 Utility company did not respond. I left a detailed voice mail message for Mr. Bacus advising him about 
the status. Forms will be mailed once he contacts me back and verifies his mailing address. CLOSED. 

11/3/09 I spoke with Mr. Bacus and would like to file a formal complaint. I advised him I would send him the 
forms shortly after discussing this with my supervisor and getting the ok. I asked him how about a mediation, he 
felt that since we did not hear from Mr. Neal on this issue that a mediation would do no good at this time. He 
wanted to file a formal complaint. He thanked me for all the work. 

'\. 
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Respectfully, 
Rick Neal for Truxton Canyon Water Company 

----Original Message-- 
From: Rick Neal [mailto:ricknea@gmaiI.corn] 
Sent: Wednesday, November 18,2009 1:09 PM 
To: Alexander lgwe 
Cc: AI Amezcua 
Subject: Cerbat Water Company 

Alexander - 
This Ernail is in response to the questions raised during the phone call today with you and others at the ACC. A 
copy of the Management Agreement between Cerbat and the Neal Family Trust was requested. We have 
requested this be sent by fax today from Cerbat's office. If it is not received by days end, please call Laura at 
602-753-1 12 1. 

There is apparently and issue with the fire department in reference to fire hydrants. Mike Neal is going to meet 
with the fire chief as soon as they both can do so and follow up in writing with AI. 

Please let Dorothy know that the leak at the booster location at Cerbat that she was referring to as a "BIG LEAK" 
is fixed. 

We are currently working on the revision to the application and will forward it to you as soon as it is complete. 

Thank you very much for your help. 

Respectfully, 

Rick Neal 

11/18/09 1 :00 PM I called Laura at Truxton and asked her to get a message to Mike Neal. I would like a call 
back today before 4:OO PM. 

11/19/09 Voice mail message 
Rick Neal left me a message wanting to speak with me regarding the message he received from the office at 
Cerbat Water company, He would like to know if he could help me if not he could put me in contact with Marc 
neat. 

11/19/09 I spoke with Rick about the urgent matter I wanted to discuss with Marc Neal. He explained that Mike 
had already responded on 9/15/09. I explained the nature and what the Commissions feelings where in this 
case. He would talk with Mike and Marc and get back with me ASAP. I appreciated that and will wait for a call 
back. 

12/3/09 I have still not received a response. I spoke with Connie W about still no response. She wanted me to 
check with legal to make sure we had covered all of our bases. Make sure we were not leaving anything out that 
still needed to be done. 

12/3/09 I left a detailed voice mail message for Mr. Bacus advising him of the status and the mediation process 
if all possible. 

mailto:ricknea@gmaiI.corn
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12/3/09 I spoke with Wes Van Cleve, I wanted to make sure there was nothing else that we would need to do 
before the customer files a formal complaint. He stated no the letter that we wrote explained it all to Mr. Mike 
Neal. Now its up to the customer if he wants to file a formal complaint. 

.-_ . 1/26/10 I spoke with Connie W regarding formaiuomplaint forms. She informed me that per Elijah Abinah to 
bring up concerns to his attention in a final effort to resolve before going to a formal complaint. We will try to 
work as much as we possibly can to resolve this. 

1/26/10 I lefi a message for Mr. Bacus. 

1/28/10 Voice mail message from Mr. Bacus. 
Mr. Bacus wanted to go ahead and file the formal complaint but he has a few questions to ask. Please call him 
back. 

1/28/10 Eli and I attempted to reach him twice was not available. We wanted to know if he wished to do a 
mediation with staff and the utility company. 

1/28/10 
From: AI Amezcua 
Sent: Thursday, January 28,2010 3:48 PM 
To: 'cknft@frontier.com' 
Cc: Steven Olea; Elijah Abinah; Connie Walczak 
Subject: Re: James Bacus ACC complaint no. 2009-81 257 

Good afternoon Laura, 

Per our morning phone conversation of January 27, 2010. Mr. Elijah Abinah and I left a message for Mr. Mike 
Neal requesting a call back to Commission staff regarding Truxton Canyon Water and a possible mediation. We 
are trying to help Truxton Canyon Water resolve the above matter before it goes to a formal hearing. To date 
we have not heard back from Mr. Neal. Staff requests a response by close of business day February 2,2010. If 
we don't hear back, Staff may proceed to file an order to show cause. 

Thank you, 

A!fonsn Amezcua 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
Aamezcua@azcc.gov 

2/2/10 Voice mail message 
Mr. Bacus returned our call from 1/28/10. He wanted to proceed in filing the formal complaint. 

2/5/10 Elijah and I left a voice mail message for Mr. Bacus. 

2/26/10 (NOTES BY CEW) I have mailed my Bacus a formal complaint package today. I Will caii him to advise i 
have placed it in the mail to the above address. 
2/26 4:50 pm left vm to advise sent to LHC address. 

3/24/10 Voice mail message 

2 
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I received a voice mail message from Mr. Bacus regarding the formal complaint form. 

3/24/10 I spoke with Mr. Bacus and answered his questions regarding the form. He asked what the complainant 
and complaint number were? He would be mailing it today. 

5/12/10 He wanted to know the status of the formal complaint. He went on E-docket and noticed that the 
company never responded back within the allowed time. What’s next who will be setting this for a hearing or is it 
going to go to a hearing? He asked who he should be contacting attorney Kim Ruth 
*End of Comments* i 

.. - ‘  - _- - -. 

I 

I 
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Date Completed: 11/2/2009 

ComplaintNo. 2009 - 81257 , 
1 

Substantiated 

-- Notes: See Complaint. 
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APRIL 20,207 

LINE EXTENSION AGREEMENT 

FOR 

COMPANY INSTALLED FACXLXTIES 



LJNE EXTENSION AGREEMENT 
FOR COMPANY INSTALLED FAClLLTIES 

"XIS LINE EXTENSION AGREEMENT, entered into his Z@ day of April, 2007, 
and &Meen T R W O N  CANYON WATER CO., WC., hercin;rftPr n-zfmd to as the 

"Compcuty" and J A M E S  BACUS., hereinafter refernd 10 as the "Developer," is for the 
OoItglfuffiOn of Utility plant necQtsBly 10 pavide water utility mice to Lot numbers 27,28 
and 34, k, Vdle Vista, Unit One, Tract I 192, Mohave County, Arizana. (Hereinafter called 
the ~ ~ ¶ ' ' ) .  

" E S S E T H :  

Wl-EREAS, Cornpiny owns and opcrntos a public &ce wrporation and holds, or wi l l  
app!y for, a catificatc of coovenimce 4 Necwity fiom the Arizona Corporatjon Commission 
(Commireioll) &tidog it to m e  the publjc WIth water, and 

WHEREAS, Dovetoper is developing property wiUlin the certificated tuea of thc Company, 
which Dcvelopmcnt is more M y  dcscribcd in Attachment 1, attached hereto and incorporared 
herzio ty tbis nbtmre for all p w p a w  ; and 

WHEWS, tbe Company does not pffsently own or o w t e  a water distribution system 
able u, servo !he Dtvclopment; and 

WHEREAS, undcr such circumsmncos the Commission's Rules and Regulations permit &t? 
Company to require an Advance In Aid Of Construction w pmvide such facilities, 

NOW, THERE;FoRE, it ie mutually covcnantcd and a p e d  by and between rhc parties 
harm @a foLbwa: 

I, uTIxsI"y PLANT ADDITIONS; COST; P A Y M E W  COST ESTIMATE 
COMlrlTIONS; COST RlEVlSIONS AND DEVELOPER CANCELLATION 

lk The cost of opnstruction of the subjm pIanr 83 more ffilly dcWed in 
A t k c h r a s i  3, Bitafhbd he& m d  incvrpornkd h i n  by reference for all putposea. i s  esrimated to 
be $24,816.OOa 

I , 



I u n a S T Y P L A N T ~ ~ ~ C O S T ; P A ~ C ~ E S T l M A T E C O N D ~ I O N S ;  
OOST REVBRYN8 AND DRWL)PER CANCEC4LATlON ........l., ..... ". ............................. 1 

A -F," ......................................................... I.,.*.... ................ 1 
a ~ r C M I . . L m . .  ........................................................................................ 1 c ljyBap-.Y.L.-Y." .......... "".""I."..,~....I."..1. .............................. W,....,.""I..li 

D* ....................................... ...,..,"."...,..I....2 
E ............................................ WI ........... 3 

lwiwcmm RAm...., ....................................................................................... 6.3 

IL C O M p M T y ~ I L ~ I I M I T A l ' C O N &  U"TROLfAl3LE FORCES; 

m PBRMprs ANDLIcBNsE8: EASGMEKIS; m..**H.I.,oll.* ...................... "...LI......" ........... 4 
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Arizona Corporation Commission 
Consumer Inquiry and/or Complaint Form 

-iTmmm- m N 

I contracted with Truxton Canyon Water for a tine Extendon the 20th of April 2007. The 
work was to be completed by the 20th of August 2007. The work was new started. On 
the elevenlh of August 2008 I sen1 the attached letter requesling a refund. I would like to 
start the process to get before a judge to @?over my $24,816.00 and any applicable 

1 penalties and interest. 
JI. 

This Tom, m y  be completed electmW/y, printed and meikd lo: 
Arizona Corporation Comrnl&n, C o m e r  Services S e n ,  I200 W. Washhrgton St. 
Phoenlu, Arizona 85007 

Step I 

James S Becus 

Tnutton Canyon Water Co., Inc. 
NAME Of THE UTluTy COMPANY ACCOUNTNWMW? 

CHECK HERE TO CONFlRM W T  

I Step 3 

Step 4 

Plesse include copies of any documentath, such 8s bi&, that our M c e  wouM need fo provide 
B response. 



GOMMISSIDNFa 
KRISTIN K MAYES - ChVlPlIlll 

GARY PIERCE ERNEST 0. JOHNSON 
E ~ c v t l v s  Director 

SANDRA V. KENNEDY 
BOB S T M P  ARIZONA CORPORATIOM COMMISSION / ’  

October 7,2009 

Mr, Marc Neal 
Truxton Canyon Water Company 
2409 Ricca Drive ’ 

Kingman, Arizona 8640 1 

Re: lnformalComplaint ’ 

Dear MI. Neal: 

1 am writing this letter on behalf of Mr, Amezcua. Mr. Amezcua has made numerous 
attempts to contact you regarding an informal complaint thar Mr. James Bacus has lodged with 
the Arizona Corporation Commission on August 19, 2009. Mr. AmeZClla has contacted your 
office over a dozen times since that date and either spoke with Laura Thode in your office 
regarding this complaint or left you a message. Despite these attempts you have not returned his 
Calls. 

‘ 

Mr. Bacus claims to have entered into a Line Extension Agreement (“Agreement”) with 
Trumn Canyon Water Company, Inc. (“Tnucton”) on Apd 20, 2007 for $24,816.00. According 
to Mr. Bacus, Truxton was supposed to complete the work under the agreement by August 20, 
2007. To date Tnucton has not completed or even started the work pursuant to the agreement, 
and never filed the Agreement With the Utilities Division of the Commission for approval. ’ 

In August of last year Mr. Bacus contacted Truxton requesting a refund of the $24,816.00 
advance he provided pursuant to the agreement. It is my understanding that you are refking to 
refund this advance based on Section E of the agreement. Under these circumstances, it would 
appear that you must refund this advance to Mr. Bacus. Specifically, Arizona Administrative 
Code R14-2-40W) reads: 

All agreements under this rule shall be filed with and approved by the Utilities 
Division of the Commission. No agreement shall be approved unless 
accompanied by ii Certificate of Approval to Construct BS issued by the Arizona 
Department of Health Services. Where agreements for main extension are not 
filed and approved by the Utilities Division, the refundable advance shall be 
immediately due and payable to tbe person making the advance. 

In this case, the Utilities Division has no record of approving this agreement or of 
Truxton ever submitting this agreement for approval. Regardless of what Section E of the 
agreement may indicate, it would appear that TNxton must refund the full amount of the 
$24,816.00 advance that Mr. Bacus provided. Please contact Mr. Arnezcua to indicate when you 



Mr. Marc Neal 
October 7,2009 
Page 2 

will be returning the advance that Mr. Bacus p v i d e d  to TNxton or to explain why you believe 
that such a refund is not required. 

If Mr. Amezcua does not hear from you by October 19,2009, this informal complaint will 
be closed, and h4r. Bacus may file a formal complaint against Truxton. 

WCVC:rbo 
cc: James S. Bacus 

A1 Amezcua 
Connie Walczak 
Vicki Wallace 

51 



-- . - ... -.... cFf3- 
n.‘ 

i’ 
MMISSIO 

KRIStlFK MAYES%%Lrrnsn ERNEST 6. JOHNSON 
GARY PlERCE E.ocutfVs Dlrector 

PAUL N E ”  
SANDRA 0, KENNEDY 

BOB STUMP ARIZONA CORPORATION COMMISSION 

February 8,2010 

Tmxton Canyon Water Company 
Mr. Marc Neal 
73 13 East Concho Drive, Suite B 
Kingman, Arizona 86401 

Re: Informal Complaint by Mr. James Bacus 

Dear Mr. Neal, 

On October 7, 2009, Mr. Van Cleve on behalf of Mr. Amezcua sent you a 
correspondence regarding an informal complaint lodge by Mr. Bacus with the 
Commission concerning an advance for a main extension. In that correspondence, you 
were requested to contact Mr. Amezcua by October 19, 2009. To date, you have failed to 
contact Mr. Arnezcua or the Commission regarding this matter. 

This informal complaint stems from a main line extension agreement (“the agrement”) 
entered into on April 20, 2007 for $24,816.00 betwmn h r .  Bacus and the Company. 
According to Mr. Bacus, the Company w a s  supposed to have completed the extension by 
August 20, 2007; however, to date, the Company has not even started the work. Mr. 
Bacus claims that in August 2009 he contacted the Company far a refund of the advance 
he provided; however, the Company refixes to refbnd the advance. The rdes governing 
main extension agreements require the advances be returned, if they are not filed and 
approved by the Commission. 

According to the Arizona Administrative Code, utilities that enter into main extension 
agreements are required to comply with the provisions of the code that specifically define 
the conditions for governing main extensions. A.A.C. R14-2-406(A). More specifically, it 
states that: 

Ail agreements under this rule shall be filed with and approved by the 
Utilities Division of the Commission. No agreement shall be approved 
unless accompanied by a Certificate of Approval to Construct as issued by 
the Arizona Department of Health Services. Where agreements for main 
extension are not fiIed and approved by the Utilities Division, the 
refundable advunce shall be immedialely due and payable to the person 
making the advance. A.A.C. R14-2-4060 (emphasis added). 

tw WEST WASHINGTON STREET; PHOENIX ARIZONA BswI-2UZ7 /*ooWEST CONGRESS STREEt, NCSDN,  ARIZONA 8510(-1347 
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The Utility Division has no record of an agreement for this main extension being filed or 
approved. Pursuant to the Arizona Administrative Code, iha Company is required to 
refind Mr, Bacus’ $24,816.00 advance. Please refund the advance to Mr. Bacus 
immediately or provide an explanation and evidence to the Co&ission, beyond the 
language of the agreement, as to why it believes the refund is not required. 

This is the Company’s last opportunity to rectify this situation. The informal complaint 
has been closed; once an informal complaint is closed, the customer then has the 
opportunity to file a formal complaint against Truxton Canyon Water Company. hh. 
Bacus has indicated that he may file a formal complaint if his advance is not returned 
expeditiously . 
Please contact Mr. Amezcua as soon as possible, so that this situation may be resolved. 
Mr. Amezcua can be reached at 602-542-0812 or AAmezcua@azcc.gov, 

c 

Kimberly A. Ruht 
Staff Counsel, Legal Division 
Arizona Corporation Commission 

Encl: Original Letter from Wesley Van Cleve 
Cc: James S. Bacus 

Lake Havasu, A 2  
AI Amezcua 
Connie Walczak 
Vikki Wallace 
Steve Olea 
Janice Alward 

mailto:AAmezcua@azcc.gov


* EXHIBIT AA-3 

NOWHIEN WRlZONA COBdSBLI1CbATED FIRE 431STRsCT #4 
2470 Butler Avenue 
Kingman, AZ 86409 

Business (928)757-3151 FAX (928)757-5316 

"Arizona's Preinier Rural Firr Districf '' 

Cerbat Water Company 
2409 Ricca Dr 
Kingman, A2 86401 

Att~i: Mike Neal 
928-753-1 121 

06 November 2009 

Dear Mr. Neal 

This is a letter in reference to our phone conversation on Thursday October 2grh in regards to the 
failure to install fire hydrants according to the agreed upon invoice for the Cerbat Water 
Company and Truxton Canyon Water Company. The total amount of money paid to the Cerbat 
Water Company is $ 3,980.00 and the total paid to the Truxton Canyon Water Company is 
$ 13,440.00. "lie total amount spent for hydrants is $ 17, 420.00. The invoices are attached. 

During the stated phone conversation, it was agreed upon that the Northern Arizona Consolidated 
Fire District would give a one week timeframe for contact to be made to my office pertaining to 
the corrective action to be taken in regards to the hydrants. I spoke with Marcus Neal on 
Wednesday November 4,2009 at NACFD Station #3 1 and again emphasized to him that I was 
waiting for contact from you regarding the hydrant issue. 

As of this date, the four hydrants still are not installed. The invoice for the Cerbat Water 
Company is dated September 24, 2008. Your actions in both the failure to install the hydrants in 
question and then ask for payment from the Board of Directors at the December 2009 meeting for 
three additional hydrants have raised concerns regarding your ability to facilitate the installation 
to the current Board of Directors and Fire Administratioii. 

I would apprecjate your prompt attention to this matter or theNACFD will proceed with legal 
action. 

If you have any questions or comments regarding this matter, please contact me at (928) 
757-3 15 1 or at p.moore@northernazfire. - corn. 

Sincerely, 

Patrick Moore 
Fire Chief 

cc: File 

*. 
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NORTHERN LaRlZQNA CQNSBLIDATEQ FIRE DISTRICT #’1 
2470 Butler Avenue 
Kingman, AZ 86409 

Business (928)757-3151 F A X  (928)757-5316 

“Arizona’s Premier Rural Fire District” 

Hualapai Valley Fire Department Valle Vista Fire Department -Valentine Fire Department 
Chloride Fire Department Truxton Fire Department 

December 1,2009 

AIUZONA CORPORATIONS COMMISSION 
Utilities Division 

_I $.q 
b-. 5 % q2q-J 

I L., 1 4 - F*; 
1200 W. Washington O t r ; :  fm f zun% 

Re: Truxton Canyon Water Company 

Dear Mr. Amezcua: 

Per our phone conversation last Wednesday morning, I am submitting the following 
grievance against Truxton Canyon Water Company, a utility regulated by the ACC, on 
behalf of the Fire Chief and Governing Board of Northern Arizona Consolidated Fire 
District #1 (NACFD). 

Please note that there is a companion grievance against Cerbat Water Company, a 
regulated utility in an adjacent jurisdiction, also owned by B. Marc Neal; customers of 
both Cerbat and T w t o n  Canyon Water Company are constituent taxpayers of NACFD. 

There are two concerns raised by both grievances: 1) that the Fire District has paid for 
the installation of fire hydrants that were never installed and 2) that the fact that’cerbat is 
not obligated to maintain any fire flow requirement as to any hydrant within its 
jurisdiction belies any utility of existing or expected hydrants for purposes of fire 
protection. 

First, this grievance was preceded by NACFD’s payment of $3,980 for one fire hydrant 
to be installed by Cerbat Water Company at a specific intersection within the Fire 
District. That fire hydrant was never installed. 

It was with knowledge of this fact that a representative of Cerbat Water Company, Mike 
Neal, the son of B. Marc Neal, appeared on behalf of Truxton Canyon Water Company at 
a NACFD Board meeting in December, 2008 with an invoice, in the amount of $13, 
440.00, for three more fire hydrants at specified locations in another subdivision. The 
former Fire Chief had just resigned in November and Mark Neal had just completed a 
term on the Board. The new Board had just been sworn in and acquiesced to Mr. Neal’s 
apparent good faith in submitting the invoice. See attached copies of the Cerbat invoice, 
dated September 24,2008, and the District’s payment voucher, dated October 14,2008. 

’,. 
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. 
ACC re. Truxton Canyon Water Co. 
December 1,2009 
Page 2 

See attached copies of the Truxton Canyon invoice, presented at December.4, 2008 
Board meeting, and the District’s payment voucher, dated December 4, 2008. 7‘0 date, 
these three hydrants have not been installed. 

Cerbat has failed to respond to NACFD’s requests to resolve this matter. See, attached 
letter to Mike Neal, dated November 6, 2009. 

In retrospect and in both cases, Truxton Canyon’s invoice as well as Cerbat’s, costs were 
at least double that of the going rate in this community for purchase and installation of 
fire hydrants. 

Secondly, as discovered by the new Fire Chief, Patrick Moore, in the process of assessing 
the location, condition and viability of hydrants within the District, Truxton Canyon 
claims no responsibility for meeting any fire flow standards relative to any hydrants 
within its territory. See, page I2 of Truxton Canyon’s 2008 Annual Report (answered 
“no requirement” in response to ‘ I . . .  what is the fire flow requirement? ’7). T m t o n  
Canyon knew but failed to disclose this when it collected on its invoice. 

Without any meaningful obligation on Truxton Canyon’s part to maintain fire flows, the 
promise of installation of any hydrant is hollow, if not entirely futile. As to the 33 
existing hydrants within Truxton Canyon’s temtory, property owners are given a false 
expectation that fire prevention flows will be there when needed and the District dare not 
expect or rely on adequate flows when responding in an emergency. 

Taxpayer h d s  paid to Truxton Canyon should be refunded or, in the alternative, 
Truxton Canyon should be made responsible for maintaining adequate fire flows as well 
as make good on its obligation to install the hydrants. 

Sincere$, 

Charlotte A. Wells 
Fire District Attorney 



ton Canyon 

Fire Hydrant at Superstition Dr. and Red Horse Dr. 

2409 Ricca Dr. 
Kingman, AZ., 86410 

DATE: 
INVOICE # 201 

FOR: Fire Hydrant 

Bill to 
N.A.C.F.D. #I 

TOTAL 

If you have any questions concerning this invoice, contact h Mike Neal 928-716-4788 

AMOUNT 

$4,480.00 

$4,480.00 

$4,480.00 

$ 13,440.00 
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NORTHERN ARIZONA CONSOLIDATED FIRE DISTRICT #I 
2470 Butler Avenue 
Kingman, AZ 86409 

Business (928)757-3151 FAX (928)757-5316 

“Arizcma’s Premier Rural Fire DLstrict ” 

Hualapai Valley Fire Department Valle Vista Fire Department Valentine Fire Department 
Chloride Fire Department Trurton Fire Department 

February 23, 2010 

Alfonso Ameaiia 
A R lZ0N A C ORl’OK A TION S COMMISSION 
Utilities Division 
1200 W. Washington 
Phoenix, Arizona 85007 

Re: NACPD Complaint Against Cerbat and ’I‘ruston Canyon Water Companies 
Mediation scheduled for February 26,20 I O  

Dear Mr. Amezcua: 

111 contemplation of the telephone mediation schecluled for this coming Friday, February 26, 2010, 
NACFD proposes the following alternatives for settlement of its claims against Cerbat and Truxton 
Canyon Water Companies. 

Settlement Alternative No. 1 (Keimbursemcnt): 

Cerbat (CW) and Truxton Canyon (TCW) Water Companies are to remit all sums previously paid by 
NACFL) as and for purchase arid installation offour (4) fire hydrants - a totd ul’$l7,420.00 - by certified 
check(s) on or before March 5, 2010. CW will remit the sum of $3,9R0.00 and TCW will remit $13, 
440.00. 

Settlement Alternative No. 2 (Partq A, B. C and D - lnstnllation, maintenance and testing, notification): 

A. Cerbat (CW) and Truxton Canyon (TCW) Water Companies shall install the four (4) hydrants, of 
equal in quality and capability to existing hydrants, before midnight April 30, 2010, one at each 
of the following locations: 
I .  TCW - at or near Concho & Painted Rock 
2. TCW - on Mano between Cuervo & Superstition 
3 .  TCW - at Concho &Rawhide 
4. CW -at Bank Rs Calle Blanca 
Should CW and/or TCW fail to install said hydrants by said time and date, reimbursement shall 
be due immediately. 

R. Within the first six months of the agreement, NACFD will be allowed, without charge, to flow 
test, inspect and paint or repaint dl hydrants on or within CW and TCW systems within the Fire 
District. Thereafter NACFD shall inspect and paint or repaint each hydrant annually and shall be 

* allowed to flow test, without charge, each and every hydrant once every thirty six (36 )  months, 
except where there is damage or where flows are in qucstion in the intcrim, NACFD may test 
more iiequently. 

C. In the event there service is interrupted or pressure i s  significantly compromised for any reason or 
for any period of time, CW and/or TCW shall immediately notifjl NACFD through dispatch and 
NACFD’s duty officer at (928) 757-5307. 

Finally, it is expected that the parties shall stipulate to an order of the Commission setting forth the ternis 
of settlement and adopting said terms. 

c 
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ACC re. Truxtou Canyon and Cerbat Water COS. 
I'cbruary ?3,20 IO 
Page 2 

Respectfully, 

Patrick N. Moore 
Fire Chief c 

Copy to: Mike Neal via e-mail mikeneal26C)@,rnsn.com 

, , ..,..,.I ,. . . . ..... . . ..,, . .. - . .~.. ... . . . , .. . . , . . , 
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HYDRANT INSTALLATION AND MAINTENANCE AGWEMENT 
BETWEEN NORTHERN ,4RIZONA CONSQLIDATED FlRE DISTRICT #1 

AND CERBAT AND TRUXTON CANYON WATER COMPANIES 

This Agreement by and between Northern Arizona Consolidated Fire District # I  (NACFD), a political 
subdivision of the State, and Carbat Water Company (Cw and Truxton Canyon Water Company (TCW), 
two commonly-owned public utilities licensed by and operating under authority of the Arizona 
Corporation Commission, is entered hto this 2d day of March, 201 0, for the purpose of providing for the 
installation of four (4) new fiTe hydrants and for the maintenance and testing of all hydrants within the 
concurrent jurisdiction ofthe parties. 

WHEREAS, Cerbate (CW) and Truxtorl Canyon (TCW) Water Companies have received payment in the 
total amount of $17,420 for the installation of four ( I )  fire hydrants at locations within NACFD's 
jurisdiction to be selected by NACFD; and 

WHEREAS, it is necessary to provide for the maintenance and testing of the four (4 )  new hydrants as 
well as those already in existence. 

NOW TBFIREEORE, for and in consideration of the mutual covenants and promises herein, the 
parties hereto agree as follows: 

THE WATER COMPANIES agree: 

A. To install the four (4) hydrants of equal quality and utility to existing hydrants before midnight 
May IS 201 0, one at each of the following locations: 

1. TCW - a1 or near California & Painted Rock 
2. TCW - on Mano at Superstition 
3. TCW - near Concho Sr. Rawhide East (40' east of Intersedon) 
4. CW - at or near Bank & Calle Blanca (where water line intersect Calle Blanca) 

8. Should CW and/or TCW fail to install said hydrants, or any of them, by said time and date, 
reimburserncnt to NACFD shall be due immediately. 

C. To allow NACFD, within the first six months o f  the agreement, to flow test, without charge, 
inspect and paint or repaint all hydrants on or within CW and TCW systems within the Fire 
District. Theivafier NACFD shall be a h w e d  to inspect and paint or repaint each hydrant 
annually and to flow test, without charge, each and every hydrant once every thirty six (36)  
months, except where there is damage or where flows are in question in the iuterim, NACFD may 
test more frequently. 

D. Tn the event that service is interrupted or pressure is significantly compromised for any reason or 
for any period of time, CW and/or TCW shall immediately notify NACPD through dispatch and 
NACFD's duty oficer at (928) 757-5307. 

NACFD agrees to: 

A. Promptly inspect and approve installations andlor give reasonable notice of any 
dissatisfaction with any installqtion and allow the water companies reasonable time to 
cure. 

, 
'* 



Hydrant Installation and Maintenance Agreement 
March 2,20 10 
Page 2 

B. Give CW andor TW twenty-four (24) hour notice before flow testing and otherwise 
cooperate with the water companies so that flow testing does not unreasonably interfere 
with the companies’ service to their domestic customers. 

C. Provide a copy of this agreement to the Arizona Corporation Commission as evidence o f  
the parties’ good faith efforts to resolve the parties’ pending disputes, 

W WITNESS WHEREOF, the parties hereto have executed this Agreement by and 
through their authorized representatives that day and year first above written. 

CERBAT AND TRUXTON CANYOPJ WATER COMPANIES 

BY 
Mike Neal, Manager 

NORTHERV AREZONA CONSOLIDATED FlriE DISTRICT #1 

BY 03+& /o 
Patrick Moore, Fire Chief 



From: .E!iumE 
To: I;WELI SaNORWFRNA7FIRE.COM 
Subject: Private Hydrants 
Date: Tuesday, May 18, 2010 3:37:59 PM 

Charlotte, 
FYI-Today a t  approximately 11:00, 1 received a call from Mike Neal seeking an extension for the 
private hydrant deadline. I advised him that I could not agree to  another extension. I further 
advised him that he could request additional time from the board if he chose as the regularly 
scheduled meeting was this week. He stated that they would have one of the hydrants completely 
installed tomorrow or the next day (Thursday) a t  the latest. I did advise him we had already given 
him an extension in the original agreement. I am not sure he will seek the extension though. 

Patrick Moore 
Fire Chief 
NACFD 

http://SaNORWFRNA7FIRE.COM


From: 
Sent: 
T 0:  

cc: 
Subject: 

Michael Neal [mikeneal260@msn.com] 
Wednesday, June 09, 2010 3:04 PM 
AI Amezcua 
c.welis@northernazfire.com; office; Rick Neal; Kimberly Ruht 
RE: NACFD v. Cerbat and Truxton Canyon Water Companies - Hydrant Agreement 

Mr, Amezcua, 

I n  response to your email on May 24, 2010 in reference to the Hydrant agreement. We will not be able to 
refund the money to  NACFD as the majority of the work has been done and the project is estimated to be 
completed by 6/18/2010, Some delays in materials and the mandated leak repair project from the 
Commission staff slowed our progress. 

sincerely, 

Mike Neal 

Cerbat and Truxton Canyon Water Company. 

Subject: RE: NACFD v. Cerbat and Truxton Canyon Water Companies - Hydrant Agreement 
Date: Tue, 8 Jun 2010 15:47:17 -0700 
from; Aamezcuabazcc.aov 
To: mikeneal260@msn.com 
CC: c.wells@northernazfire.com; cknft@frontier.com; ricknea@,smail.com; KRuhtbazcc.crov 

Good afternoon Mike, 

I have yet to receive a response to the email mentioned below, The Commission is giving you by the close 
of business tomorrow to provide the response. I f  a response is not received the complaint will be noted 
and the NACFD will file a formal complaints. The NACFD have been notified and are requesting to go 
formal. 

Thank you, 

Alfonso Amezcua 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
Aa”neZCUa@aZCC.QOV 

---- 
From : At Arnezcua 
Sent: Monday, May 24,2010 3:33 PM 
To: ‘Michael Neal’ 
Cc: ‘Charlotte Wells’; ‘Laura Thode’; Rick Neal; AI Arnezcua 
Subject: FW: NACFD v. Cerbat and Truxton Canyon Water Companies - Hydrant Agreement 

Good afternoon Mike, 

1 
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The deadline on the Hydrant Agreement has expired. The Commission is requesting that Cerbat and 
Truxton Canyon Water Companies reimburse the Fire District in the sum of $17,420. No later than this 
week please provide the date, the amount and the check number of the reimbursement payment to the 
Northern Arizona Consildated Fire District #l. 

If you have any questions feel free to give me a call at 602-542-0842. 

Sincerely, 

Alfonso Amezcua 
Arizona Corpora t i  on Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
Aa rnezcua@azcc.gov 

From: Charlotte Wells [mailto:c.wells@northernazfire.corn] 
Sent: Tuesday, May 18, 2010 10:23 AM 
To: AI Amezcua 
Cc: Pat Moore; mikeneal260@msn.com; 'Rick Neal'; 'Erik Berg'; 'Gary Seieroe'; 'James Balley'; 'Mike 
Co I I ins'; 'Victor Riccardi' 
Subject: NACFD v. Cerbat and Truxton Canyon Water Companies - Hydrant Agreement 

Mr. Arnezcua: 

The deadline for performance on the Hydrant Agreement negotiated as a result of our ACC mediation has come 
and gone. Under the Agreement (see attached), Cerbat and Truxton Canyon have defaulted and the sum of 
$17,420 is now due as and for reimbursement of sums paid by the District for installation of hydrants. 

We have heard nothing froin either Mike or Rick Neal. Please note that I have copied both with this e-mail. 

Please advise regarding formal proceedings before the Commission. 

Respectfully, 

Charlotte A. Wells 
Fire District Attorney 
Northern AZ Consolidated Fire District 
3470 Butler Ave. 
Kingman, AZ 86409 
(928) 757-3 15 1 

The New Busy is not the too busy. Combine al l  your e-mail accounts with Hotmail. Get busv. 

I, 

5, 
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Kimberly Ruht 

From: 
Sent: 
To: 
Subject: 

AI Amezcua 
Monday, July 26,2010 12:43 PM 
Kimberly Ruht  
RE: Truxton - Fire District Questions 

Good afternoon Kim, 

I spoke with Ms. Wells Fire District Attorney, as Mr. Moore was out of town at a conference. She believes the 
hydrants were installed tested and working well. She would like for me to give W.. Moore a call so that he 
could provide me all the details. In their opinion this should have been done long time ago. They are the only 
game in town and you have to be patient and nice to the Neal's. As of July 1 st her duties with the Fire District 
expired. She wanted me to contact Mr. Moore directly as he has all the information and he should of already 
contacted. 

I spoke with Mr. Moore, who apologized for not calling me after the installation of the hydrants. The hydrants 3 
for the Truxton Water Co and 1 for the Cerbat Water Co were installed and tested as of a couple of weeks ago. 
The Fire District and the County Board are satisfied with the end result and will be withdrawing the complaint 
with both utility companies. He apologized again for not calling me to provide me this information, but was 
going to send me an email this week. The Staff at the Fire District was reduced because of budget issues and 
that just created additional work for the rest of them. 

FYI: He mentioned to give him a call if we needed additional information, he is out of town at a conference but 
will try to calls us right back. 

Thanks, 
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ARIZONA 
BEFORE THE I)ZRECTOR OF THE 

DEPARTMENT OF ZWXRONMENTAL 

:n the Matterof: 1 
) CONSENT ORDER 

rruxton Canyon Water Company, ) 
ncorporated, located at 8 I63 E. Hwy 66, ) 
Cingman, Mohave County, Arizona 86401 1 

'ublic Water System Number 08-035 1 DocketNo. nw - -  07 11 
1 

1 
) 

1 

To: 

1s owner and/or operator ofTruxton Canyon Water Co., Inc., located at 8163 E. Hwy 66, 

Singman, Mohave County, Arizona 8640 1. 

Truxton Canyon Water Co,, Tnc. (Tnixton Canyon), an Arizona corporation, in its capacity 

RECITALS 

Truxton Canyon acknowledges that no promise of any kind or nature whatsoevcr was made 

3 induce it to enter into this Consent Order, and Truston Canyon, has done so voluntarily. 

Truxton Canyon acknowledges that by entering into this Consent Order, it does not resolve 

ny liability it may have for civil penaltics for violations of any State or Federal environmental law. 

By entering into this Consent Order, Truxton Canyon does not a W t  to any civil or criminal 

Lability, or waive any right inchding but not limited to the assertion of any defense available to 

iuxton Canyoii under applicable law. Further, Truxton Canyon does riot admit, and both the 

irizona Department of Environniental Quality E E Q )  and Truxton Canyon retain the right to 

ontrovert in any subsequent proceeding to implement or enforce this Conscnt Order, the validity of 

iny Findings of Fact or Conclusions of Law contained in this Consent Order. 

The undersigned represeiitptive of Truxton Canyon certifies that he is fully authorized to 

xecute this Consent Order on behalf of Truxton Canyon and to legally bind Tmuton Canyon to this 

:onsent Order. Truxton Canyon admits to the jurisdiction of the Director of ADEQ. 

Initia & - 
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Except as to the right to controvert the validity of any Findings of Fact or Conclusion of 

l a w  contained in this Consent Order in a proceeding other than to enforce this Consent Order, 

Trwton Canyon consents to the terms and cntry of this Consent Order and agrees not to contest thc 

validity or terms of this Consent Order in any subsequent proceeding. 

THEREFORE, IT IS HEREBY ORDERED as Follows: 

r. JURISDICTION 

The Director of ADEQ has jurisdiction over the subject matter of this action and is 

authorized to issue this Consent Order pursuant to the Arizona Revised Statutes (A.R.S.) $Q 49-354 

md 41-1092.07(F)(S). 

11. JVNDINGS 

THE DIRECTOR HEREBY M S E S  THE FOLLOWING FINDINGS OF FACT AND 

CONCLUSIONS OF LAW: 

A. Findings of Fact 

1. Tmxton Canyon Water Co,, owns and/or opemtes Truxton Canyon Water 

Co., located at 81 63 E, Hwy 66, Kingman, Mohavc County, Arizona 86401. 

2. Truxton Canyon is a conimuiiity water system serving a population of 

approximately 2,205 with 960 water conneotions, served by (6)  wells, two (2) Entry Points to the 

Distribution System (EPDS), two (2) chlorinators and a distribution system. ADEQ has assigned 

this water gysteni Public Water System (PWS) #08-035. 

3.  Analytical results submitted by Truxton Canyon to ADEQ for a sample taken 

at EPDS #001 on September 28,2009 indicated an arsenic level o f  0.015 mdl,  a sample taken on 

November 17,2009 indicated an arsenic level of 0.015 mdl, and a sample taken on June 30,2010 

indicated an arsenic level of 0.013 nigk 

4. According to ADEQ records, a public notice was not provided to customers 

of PWS #08-035 for exceeding the MCL for arsenic from July 2008 through June 2010. 

- 2  IniM &* 
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5 .  According to ADEQ records, Truxton Canyon did not submit arseilic 

quarterly monitoring samples for EPDS 8001 between October 2009 and March 2010, and between 

July 2010 and September 2010. 

6. According to ADEQ records, a public notice was not provided to customers 

of PWS #08-035 for not submitting arsenic quarterly monitoring samples between October 2009 

and September 201 0. 

7. According to ADEQ records, Truxton Canyoii submitted one disinfection-by- 

product monitoring sample risult in 2008, when two (2) samples are required yearly. No samplcs 

were submitted in 2009 or 2010 during the required timeframe of June 1 and September 30 each 

year. 

8. Aocording to ADBQ records, a public notice was not provided to customers 

for PWS #08-035 for not collecting the required number of disinfection-by-product samples from 

lune 2008 through June 201 0. 

9. Accorduig to ADEQ records, Truxton Canyon submitted one niouthly 

maximum-residual-disinfection nionitoring sample result per quarter from July 2008 through June 

2010, when two (2) monitoring samples per month are required. 

10. According to ADEQ records, Truxton Canyon did not submit mmimum- 

residual-disinfeation monitoring samples for hly,  August and September 201 0 when two (2) 

monitoring sample results are required. 

11. According to ADEQ records, R public notice was not providedro customers 

of PWS #OS-035 for not collecting the required number of samples for maxirnum-reddual- 

disinfection nionitoring from July 2008 though September 2010. 

12. ADEQ does not have a record of Trwton Carryon subniitting analytical 

results for total coliform sampling required for September and October 2010. 

13. According to ADEQ records, a public notice was not: provided to customers 

- 3 -  J n i t i B & L  
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of PWS #08-035 for failure to collect total coliform samples required for September and October 

2010. 

14. ADEQ does not have a record of Truxton Canyon submitting an Initial 

Distribution System EvaIuation (IDSE) - Standard Monitoring Plan (SMP), which was due to 

ADEQ by July 1,2010. 

15. According to ADEQ records, n public notice was not provided to customers 

Df PWS #08-035 for fdlure to submit nn IDSE - SMP to ADEQ by July 1,2010. 

16. During an inspection conducted on December 14,2005, it was discovered 

that the water pressure at one ofthe businesses served by PWS #08-035 was less than 10 pounds per 

square inch (psi). An Opportunity to Coirect Deficiencies (NOC) was issued by ADEQ to 

l'ruxton Canyon. Trwton Canyon did not respond to the NOC, From March 9,2006 to March 

17,2006 ADEQ placed a recording pressure gauge on the distribution system of PWS #08-035. 

The highest pressure recorded by the gauge duijng t h i s  time was 8,6 psi, and the lowest prcssure 

-ecorded was 1.4 psi. 

17. During ipspections conducted on May 19,2009 and October 14,2009, 

4DEQ found the water pressure throughout the system was below 20 psi. From September 23, 

2009 to September 30,2009 ADEQ placed 8 recording pressure gauge on the distribution system of 

?WS #08-035 at East Western Street. The recorded readings indicated that the connection never 

ichieved a pressure greater than 10 psi, and frequantIy dropped to less than 0, indicating a water 

mtage. 

18. During inspections conducted on Mny 19,2009 snd October 14,2009 the 

ADEQ iuspector observed multiple leaks, missing well numbers, missing emergency contact 

information, missing public water system numbers posted at the wells, and observed general 

disrepair problems. 

19. In September 2007, Triixton Canyon and ADEQ entered into Consent 

- 4 -  ,nitia\&- 
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Ordcr (DW-49-07), which rcqdred Ihe water system to submit a written monitoring plan for the 

collection of disinfection-by-product and residual disinfection level samples at representative sites 

throughout the distribution system ADEQ does not have a record of a monitoring plan being 

submitted by Truxtoii Canyon. 

B. Conclusions of Law 

1. Truxtoii Caiiyon is a public vvatei system as defined in A.R.S. § 49-352(B) 

and 40 C.F.R. 8 141.2 (incorporated by rcference at A.A.C. R18-4-103). 

2. Truxton Canyon is a community water system as defined in 40 C.F.R. $ 

141 -2 (incorporated by reference at A.A.C. R18-4-103). 

3.  Truxton Canyoii Water Co., as owner and operator or Truxfon Canyon, is a 

supplier ofwater as defined in 40 C.F.R. 5 142.2 (incorpsorated by reference as A.A.C. R18-4-103). 

4. The Maxinium Contaminant Level (MCL) as defined in 40 C.F,R. $ 141.2 

:incorporated by reference as A.A.C. R18-4-103) means the maximum permissible level of a 

:ontarninant in water which is delivered to any user ofa  public water system. The MCL for arsenic 

is 0.010 mg/l as established in 40 C.F.R. $ 141.62(b)(16) (incorporated by reference as A.A.C. R18- 

4-1 09). 

5.  By distributing water in excess of the MCL for arscnic, Truxton Canyon 

qiolated 40 C.F.R. 4 141.62@) (incorporated by reference as A.A.C. R18-4-109). 

6 .  By failing to issue a Public Notice to customers of PWS #08-035 €or arsenic 

xceedances that occurred between September 2009 to Much 2010 and July 2010 to September 

2010, Truxton Canyonviolated 40 C.P.R, $ 141,203 (incorporated by reference as A.A.C. R18-4- 

119). 

7. By failing to submit quarterly arsenic monitoring results fiom October 2009 

to March 2010 and July 2010 to September 201 0 after exceeding the MCL, Truxton Canyon 

violated 40 C.F.R. 0 141.23(~)(7) (incorporated by reference as A.A.C. R1S-4-105). 
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8. By failing to issue a Public Notice to customers of'PWS #08-035 for fnilure 

to conduct quarterly monitoring for arsenic, Tnixton Canyon violated 40 C.F.R. Q 141.203 

[incorporated by reference as A.A.C. Rl8-4-119). 

9. By failing to colIect the required number of disinfection-by-product 

monitoring samples between January 2008 through September 201 0, Truxton Canyon violated 40 

C.F.R. 5 141.132(c)(l)(i) (incorporated by reference as A.A.C. R18-4-114(1)). 

10. By failing to issue a Public Notice to customers of PWS 408-035 for failure 

.o collect the required monitoring samples for disinfection-by-product fiom ,January 2008 through 

lune 2010, Twton Canyon vjolated 40 C.F.R. $ 141.203 (incorporated by reference as A.A.C. 

R18-4-119). 

11. By failing to collect the required number of maximum-residual-disinfeclion 

nonitoring samples from July 2008 through September 2010, Tnixtan Canyon violated 40 C,F.R. Q 

141.132(c)(l)(j) (incorporated by reference as A.A.C. R18-4-114(1)). 

12. By failing to issue a Public Notice to customers of PWS #08-035 For failuiluxe 

o collect the requited monitoring samples For maximum-iesidunldisinfcction inonitorjiig samples 

t om January 2008 through September 201 0, Truxton Canyon violatcd 40 C.F.R. 9 141.203 

:incorporated by reference as A.A.C. R18-4-119). 

13. By failing tq collect total coliform samples for Septembcr and October 2010, 

Cruxton Canyon violated 4U C.F.R. $ 141.21(a)(Z)/A,A.C. R18-4-105. 

14. By failing to issue a Public Notice to custoiiie1-s of PWS #08-035 for failure 

o collect total coiiform samples for September and October 2010, Truxton Canyon violated 40 

Z.F.R, 8 141.203 (incoiyorpted by refercnce as A.A,C. R18-4-119). 

15. By failing to submit an Xiiitiol Distribution System Evaluation (IDSE) - 

standard Monitoring Plan (SMP), due to ADEQ by July 1,2010, Truxton Canyon violated the 

Stage 2 Disinfection-by-Product Rule 40 C F . k  $ 141 .GOO. 
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16. By failing to issue a public notice to customers of PWS #OS-035 for failure tc 

submit an IDSE - S M P  to ADEQ by July I, 2010, Truxton Canyon violated 40 C.F.R. 4 141.203 

(incorporated by reference RS A.A.C. R18-4- 1 19). 

17. By failing to mailltain a pressure of at least 20 (psi) at ground level at all 

points in the potable water distribution system under all conditions of flow, Truxton Canyon 

violated A A C .  R18-5-S02(B). 

18. By failing to maintain and keep in proper operatitig condition a facility used 

in the production, treatment, or distributian of a water supplier, Truxton Canyon violated A.A.C. 

R i  8-4-203. 

19. By failing to provide a monitoring plan for the collection ofdisinfection-by- 

product and residual djsinfection level samples at representative sites throughout the distribution 

system, Truxton Canyon violated 40 C.F.R. 5 14I.l32(f) (incorporated by reference as A.A,C. R18- 

4-1 141, and Consent Order DW-49-07. 

III._COMPLKANCE SCHEDULE 

THE DI€ZECTOR HEWBY ORDERS arid Truxton Canyon agree to comply with the provisions 

ofthis Consent Order as .follows: 

A. Within ten (10) calendar days of the efliective date ofthis Order, Truxton 

Canyon shall issue a publis notice describing the arsenic exceedance, failure to conduct arsenic 

quarterly monitoring, failure to collect disinfection-by-product monitoring samples, failure 

to collect the required number of chlorine samples, and failure to collect required total coliform 

smptes for September and October 2010 to Gustomers of PWS #08-035, as required by 40 C.F.R. Q 

141,203@) (incolporated by reference at A.A.C. R18-4-119). Tiuxton Canyon shall issue repeat 

public notices on a quarterly basis as required by 40 C.F.R. 9 203(b)(2) (incorporated by reference 

at A.A.C. R18-4-119), and submit a copy of each ropeat notice to ADEQ within ten (10) calendar 

days after the notice are issued. 
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B. Within ten (10) calendar days ofthe effective date of this Order, Truxton Canyon 

shall collect an arsenic monitoring sample from EPDS #OOl and EPDS #002. Results shall be 

submitted to ADEQ on ADEQ approved forms within ten (10) days of receiving results. All future 

monitoring and reporting is required puisuant to 40 C.F.R. 9 141.23(~)(7) (incorporated by 

reference as A.A.C. R18-4-105). 1 

C. Between June I and June 30,201 1, Truxton Canyon shall collect a disinfection-by- 

product smiple from EPDS #DO1 and EPDS #002. Results shall be submitted to ADEQ on ADEQ 

approved forms within ten (10) days of receiving results. All future monitoring and reporting is 

required pursuant to 46 C.F.R. $ 141,13l(c)(l)(i) (incorporated by reference as A.A.C. R18-4- 

114(1)). 

D, Within ten (10) calendar days of the effective date of this Order, Truxton Canyon 

shall collect a chlorine monitoring sample from EPDS #001 and EPDS #002. Results shall be 

submitted to ADEQ on ADEQ approved forms within tea (10) days of receiving results. All filhwe 

monitoring and reporting is required pursuant to 40 C.F.R. $141.32(c)(l)(i) (incorporated by 

reference as A,A.C. R18-4-114(1)). 

E. Within thirty (30) onlendar days of the effective date of this Order, Truxton Callyon 

shafl submit tt copy of nn IDSE - SMP pursuant to 40 C. F. R rj 141.600. 

F. Within ten (10) calendar days of the effective date of this Order, Truxton Canyon 

shall coIlect D total coliform saiiiple fiom EPDS #001 and EPDS #002. Results shall be submitted 

to ADEQ on RDEQ ~pproved forms within ten (10) days of receiving results. All future monitoring 

and reporting is required pursuant to 40 C.F.R. 6 14 1.21 (a)(2) (incorporated by reference as A.A.C. 

R18-4-105. 

G. Within sixty (GO) calendar days ofthe effective date of this Order, Truxtoii Canyon 

shall develop a site rnoiiitoring plan in accordance with 40 C.F.R. lj 141.132(f) (iiicorporated by 

reference as A.A.C. R18-4-114), and submit to ADEQ for approval. Truxton Canyon sliall respond 
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to any deficiencies noted in the plan within the time prescribed by ADEQ, and implement the plan 

when ADEQ issues epproval. 

H. Within one-hundred-twenty (120) calendar days of the effective date of this Order, 

Truxton Canyon shall conduct an engineering study of the conipleft: water system and submit a 

report prepared and signed by a professional engineer registered in the State of Arizona to ADEQ 

for approval. The report shall dctail upgrades and modifications required to bring the water system 

into compliwce with monitoring and reporting requirements as well as operation and maintenance 

standards in accordance with A.A.C. R18-4-203. The engineering study shall include evaluation of 

m arsenic treatment system. 

I. Within forty-five (45) calendar days after ADEQ’s approval of the engineering study 

pursuant to Sectipn I11 (R) of this Order, Truxton Canyon shall submit to ADEQ an adnh-istratively 

:ompletc application for an Approval to Consturct (ATC) required by A.A.C. R18-5-50$ for all 

lnodifications or alteratioils that will affect the treatment capacity, water quality, flow, distribution 

3r operational perfonnance, and the arsenic exceedance issue. Tnixton Canyon shall respond to any 

ieficiencies noted by AREQ within the time prescribed by ADEQ. 

J. Within one-hundred eighty (180) calendar days after ARkQ issues the ATC, Truxton 

&yon shall complete all modifications or alterations approved by ADEQ and submit an 

sdministratively complete application for an Approval of Construction (AOC), pursuant to R18-5- 

507. 

K. Within five (5) calendar days &er the arsenic treatment system in Section III@) is 

installed, Truxton Canyon shall collect an initial sample, and then continue to conduct quarterly 

monitoring for arsenic, and submit results to ADEQ within five ( 5 )  days af receiving 

results, pursuant to this Order until the arsenic sample results demonstrate that the running annual 

average is below 0,010 mrJ1, in accordance with 40 C.F.R. $ 141.23(i)(l) (incorporated by 

reference at A.A.C. R18-4- 105), 

- 9 -  lnitilrl & 

i 

t 
i 

I 

I I 
I 

i 
I 

I I 



1 

2 

3 

4 

5 

6 

7 

I )  

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

_ .  

L. Not withstanding the financial disposition of Truxton Canyon, within one yew 

from the effective date of t.l& Order, Truxton Canyon shall complete construction of the approved 

arsenic treatment system, and resolve othcr monitoring mid reporting and operation and 

maintenance issues discussed in this Order. 

IV. STATUS REPORTS 

A. Truxton Canyon agrees to submit a Written status repo,rt to ADEQ every thirty (30) 

cRlendar days beghning thii-ty (30).days froiii the effective date of this Consent Order, until 

termination of this Consent Order. Each written status report shall describe what measures have 

been taken under Section 111, o f  this Coiisent Order, and shall certify when compliance with the 

requirements of Section 111 of this Order has been achieved. Each report shall be accompanied by 

evidence of compliance iddudipg, as appropriate, submittal of documents, photographs or copies of 

ally other supporting information that Truxton Canyon deenis necessary. 

B. ADEQ )vi11 review the status reports and relay any disputes in writing to Truxton 

Canyon. Truxton Canyon shall incorporate all required modifications, changes or other alterations, 

as requested by ADEQ, within a reasonable time specified by ADEQ. 

V. VIOLATIONS OF ORDEIUSTIPULATER PENALTIES 

A. ADEQ and Truxton Canyon agree that if Truxtan Canyon commits civil violations 

of A,R.S, Title 49, Chapter 2, Article 9 or rules adopted thereunder md fails to comply with this 

Consent Order after the applicable compliance dates provided in Section III of this Order, ADEQ in 

its sole discretion, but subject to Article 9, shall have the option of either collecting stipulated 

administrative penalties pursuant to this Section, or pursuing statutory penalties. 

B. Notwithstanding the forcgoing, Trwton Canyon shall be entitled to exercise the right 

to respond to any claimed violation by ADEQ and provide evidence to ADEQ that it is in 

compliance and that said violation does not exist. If ADEQ determines d e r  reviewing such 
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evidence that there is no violation of applicable law,  110 stipulated administrative penalties shall be 

col1 ested, 

C. If ADEQ elects to collect stipulated administrative penalties, Truxton Canyon agrees 

to pay a penalty of $100.00 per day per violation, up to $1,000.00 per violation. 

D. Except as otherwise provided herein, stipulated penalties shall begin to accrue on the 

lay that performance is due or that a violation of this Consent Order occurs and shall continue to 

%ccrue until correction of the act of noncompliance is completed, Neithcr issuance by ADEQ nor 

receipt by Truxton Canyon of a Notice of Violation of the tcrrns and conditions of this Consent 

3rderm-e condilipns precedent to the accrual of stipulated penalties. 

E. The payment of stipulated penalties s1idI not izlieve Tiuxton Canyon from 

mmplisnce with the terms and cpnditions of this Consent Order or Federal or State laws, nor limit 

he authority of the State to require compliance with the Consent Order or State law. 

VI. COMPLIANCE WITH OTHER LAWS 

A. This Consent Order does not encompass issues regarding releases, contamination, 

;ourcxs, operations, facilities or a process not expressly covered by the terms of this Consent Order, 

md is without prejudice to the rights of the State of Arizona or 'Lruxton Canyon arising under any 

deral or Arizona environmental statutes aid rules with regard to such issues. 

B. Nothing in this Consent Order shall constitute a pewit of any kind, or a modification 

~f any permit of any kind, or an agreement to issue a permit of any kind under federal, state or local 

law, or relieve Tnucton Canyon in any manner of its &ligation to apply for, obtain, and comply 

d t h  all applicable permits. Nothing in this Consent Order shall in any way dter, modify or revoke 

federal, State, or local law, or relieve Truxton Canyon in any manner of its obligation to coniply 

with such laws. Compliance with the terms of this Consent Order shall not be a defense to any 

d o n  to enforce any such pennits or laws. 
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VIX, FORCE MAJEURE 

A. Truxton Canyon ~ h ~ l l  perform all the requirements of this Consent Order according 

to the time Iiixlits set forlh herein, uiiless pcrforinance is prevented or delayed by events which 

constitute aforce ntnjeure. Furce mujeure, for the purposes oftlzis Coiisent Order, is defined as any 

event, arising from causes beyond the control of Truxton Canyon or its authorized reprcsentatives 

which delays or prevents the perfoniiance of my obligation undcr this Consent Order and whkh 

could not have been overcome or prevented by Tnixton Canyon the financial inability of Truxton 

Canyon to comply with the terms of this Consent Order shall not constitute afurce majeure. 

B. In the event uf a force rnq’cwe, the time for perfarmance of the activity affected by 

thejbrce majetire shall be determined by ADEQ and extended for a period iio longcr than the delay 

:aused bylheforco majeure. The time for performance of any activity dependent on the delayed 

3ctivity shsll be similarly extended. Inthe eveiit of aforce majeure, Truxton Canyon shall notify 

ADEQ in writing within five ( 5 )  calendar days after Truxton Canyon or its agents become aware of 

h e  owwrrence. The written notice provided to ADEQ shall describe in detail the event, the 

anticipated delay, the measures taken and to be taken by Truxton Canyon to prcvenr or minimize 

delay, and a proposed timetable under which those measures will be implerncnted. Tmxton Canyon 

shall take all reasonable measures to prevent or minimize any delay caused by the,forco mujetire. 

Failure of Truxton Canyon to comply with any requirenicnts of this paragraph for a particular event 

shall preclude Truxton Canyon from asserting any cl&m offorce majeure far that event. 

VIIX, SITE ACCESS 

APEQ may at any time, upon presentation of credentials to authorized personnel on duty, 

enter upon the premises at tie Facility for the purpose of observing and monitoring compliance with 

the provisions ofthis Conscnt Order. This right of entry shall be in addition to, and not in limitation 

of or substitutioii for, RDEQs rights under applicable law. 
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IX. CORRESPOT’@ENCE 

All documents, materials, plans, notices, or other items submitted as a result of this Consent 

3rdet shall be transmitted to the addresses specified below: 

I’o ADEQ: 

Arizona Department of Environmental Quality 
Water Quality Division 
Attention: Vivian Buns, Case Manager 
11 10 West Washington Street 
Phoenix, Arizona 85007-2935 
Telephone: (602) 771 -4608 
Email: brns .  vivim&gclea.goy 

To Truxton Canyon: 

B. Mark Neal, President 
Truxton Canyon Water Co,, Inc. 
8163 E. Hwy 66 
Kingman, AZ 86401 

Rick Neal 
Truxton Canyon Water Co., Inc. 
7219 W. Sahara Ave,, Ste. 120 
Las Vegas, NV 89 I 17 

Steve Wene, ESQ 
Moyes, Sellers & Sims 
1850 N. Central Ave, S te. 1 100 
Phoenix, AZ 85004 

3ubmission.s to ADEQ as a result of this Consent Order shall be deemed submitted upon receipt. 

X. RESERVATION OF RIGHTS 

A. This Consent Order is based solely upon currently available information. If 

idditional information is discovercd, which indicates that the actions takes under this Consent 

3rcler are or will be inadequate to protect human health, safety, or the enviroruneiit, or to conform 

with applicable federal or state laws, ADEQ shall have the right to reqiure fiwther action. 

B. ADEQ shall have the right: to pursue civil penalties for violations of any and all 

violations of A.R.S. Title 49, or the rules promulgated thereunder; to disapprove of work performed 

rruxton Canyon that fails to comply with this Consent Order; to take enforcement action for 8ny 

and all violations of this Consent Order; and to take enforcement action for any and all violations of 
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A.R.S. Title 49, or the rules promulgated thereunder, occurring aftcr the entry o f  this Consent 

Order. 

XI. SEVERABILITY 

The provisions oEthis Consent Order are severable. If any provision of this Consent Order 

is declared by a court of law to be jiivalid or unenforceable, all other provisions of this Consent 

Order shall remain in full force and effect. 

XII. MODIFICATIONS 
1% 

Any modifications of this Consent Order shall be in writing and iiiust be approved by both 

Truxton Canyon and ADEQ. 

XXII, FFFl3CTTVE DATE 

The effective date of this Consent Order shall be the date this Consent Order is signed by 

AD'EQ and Truxton Canyon, If suah signatures occur on different dates, the later date shall he thc 

effective datc of this Consent Order. 

XV. TERMINATTON 

The provisions of this Consent Order shall be deemed satisfied eod tbis Consent Order shall be 

terminated upon receipt of written notification from ADEQ that Truxton Canyon has demonstrated, 

to the satisfaction of ADEQ, that all of the terms of this Consent Order have been completed. Any 

denial of a request for termination from Triixton Canyon will be it1 writing  lid describe which 

terms of the Conscnt Order have not been completed to the satisfaction of ADEQ. ADEQ reserves 

the right to terminate this Consent Order unilaterally at any time for any reason. Any termiiiation 

will include awitten explaualion of the reason(s) for termination. 
.fi 

ISSUED this 14 day of &nh o\ , 2 0 1 .  

Mich E e A. Fulton, Director 
W a d  Quality Division 
Arizona Department of Eiivironniental Quality 
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CONSEHT TO ORDER 

The undersigned, on belzalf of Trwton Canyon, hereby acknowledges that he has read the foregoing 

Consent Order in its entirety, agrees with the statements made therein, coiisents to i t s  eiitry and issuaiice 

by the Arizona Department of Environmental Quality, agrees that Tiuxton Canyon will abide by the 

same and waive any right to appeal therefrom,. 

DATEQ t h i s a d a y  o ,20&. 
. (. 

rRUXTON CANYON WAmR CO., INC. 

initial 

L_ ..-. .. . .- 



ORIGINAL of the foregoing Consent Order wo 
day of Jctnlmvy ., 20 a, to: 

B. Mark Neal, President 
Truxton Canyon Water Co., Inc. 
8163 E. H G  66 
Kingman, AZ 86401 

sent ertified mail, return receipt requested, this &h 

COPY of the. foregoing Consent Order was filed this x q a y  of .I a flu4 v j  ,20& with: 

Arizona Department of Environmental Quality 
Office of Administrative Counsel 
Atteiition: Hearing Administrator 
1 110 West Washington Street 
Phoenix, Arizona 85007-2935 

COPIES of the foregoing Consent Order were sent by regularlinterdepsrineiitaI mail, this 

\. 

kh day of 
,20 J& to the following: 

Mike Neal, Statutory Agent 
Truxton Canyon water co. 
73 13 E. Concho Dr., Suite B 
Kingman, A 2  8640 1 

Rick Neal 
721 9 W. Sahara Ave., Ste. I20 
Las Vega%, NV 891 17 

Stcve Wene, ESQ 
Attorney of Record, Tmton Canyon Water Co., Xnc. 
1850 N. Ceiitral Ave., #1100 
Phoenix, AZ 85004 

Marcia Colyuitt, Manager Water Qwlity Enforceineu Unit 
Vivian Bqns, CaSe Manager Water Qudity Enforcement Unit 
Vivian Adams, ADEQ Drinking Water Section 
Sybil Smith, Nortliexn R e g i ~ n ~ l  Office 

Mohave County Department of Public Health 
Patty Mead, Director 
700 W. Beale Street 
Kinginan, AZ 8540 1 

Steve Olea, Utilities Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007-2996 

Patrick Chan EES-WTR-6 
USEPA Region IX 
75 Hawthorne Street 
San Francisco, CA 94105 
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Arizona Department of Environmental Quality 
Drinking Water Monitoring and Protection Unit 

Mail Code 5415B-2 
11 10 West Washington Street 

Phoenix, AZ 85007 

System Name 
TRUXTON CANYON WATER CO 

08035 
System ID # 

I 

EXHIBIT 1-1 
System Type Is system consecutive? 

0 Transient Non-community No 

Community 0 Yes, 
0 Non-transient Non-community to PWS # 

Overall compliance status I No major deficiencies I Majordeflclendes 

reqdred to take 2 disinfection by-product (DBP) samples per year since 2007, but only turned in one DBP sample for 2008. Two 
l T H M  samples were submitted for 2010 that were taken outside the June 1 - September 30 monitoring period, but no HAA5 
samples were received. MRDL: PWS is required to sample for the Maximum Residual Dlsinfection Levels (MRDL) each month 
and report quarterly, but has not submitted the correct number of samples. PWS is required to take the same number of MRDLs 
as the required number of Total Coliform samples which is twolmonth since August of 2008. To date, no 3' and 4Ih quarter 2010 
MRDL reports have been received. 

Operation and Maintenance status U I No major deficiencies 

Population Served 
Service Connections 
Number of Entry Points to the Distribution System 
Number of Sources 
initial Monitoring Year 
Monitoring Assistance Program (MAP) System 

2205 
960 
2 
6 
1994 
t a l  Yes I U 1 No 

. .. 

Evaluation completed by 

Phone 

Donna Calderon, Manager 
Drinking Water Monitoring a 
602-771 -4641 I Date I January 14,201 1 

Revised March 2009 

Based upon data submitted by the water system, ADEQ has determined that this system is currently delivering water that 
meets water quality standards required by 40 CFR 141lArizona Administrative Code, Title 18, Chapter 4, and PWS Is in 
compliance. 
Based upon the monitoring and reporting deflciencies noted above, ADEQ cannot determine if this system is currently 
delivering water that meets water quality standards required by 40 CFR lrll/Arizona Administrative Code, Title 18, Chapter 
4, andlor PWS Is not in compliance. 
Based upon the operation and maintenance deficiencies noted above, ADEQ cannot determine if this system is currently 
delivering water that meets water quality standards required by 40 CFR 141/Arizona Administrative Code, Title 18, Chapter 
4, and/or PWS is not In compliance. 
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